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This manual is intended as a reference volume and is not to be construed as an 
authoritative statement of law. It is in no way intended as a substitute for any professional 
legal advice. No representation is made as to the accuracy or completeness of this 
publication. The author does not certify the authenticity of information contained herein 
that originated from third parties. 


THE OFFICE OF NOTARY PUBLIC 


THE OFFICE OF NOTARY PUBLIC is one that has existed since the 
times of the ancient Romans. The first notaries were appointed by governing 
authorities to transcribe public meetings, to record official transactions, and 
later, to assist the public in its private affairs. Notaries in civil-law countries 
exercise many of the same duties today. Although the powers of today’s 
Floridian notaries are significantly less than those of their civil-law 
counterparts, notaries are still a very important part of society. 

The public has many misconceptions about notaries. Notaries are not 
licensed professionals, nor are they officers of the court or administrative 
judges. Their responsibilities are not limited to witnessing signatures, but 
rather, notaries have a colorful array of responsibilities to the public. 

Notaries are public officials appointed by the Governor for a term of 
four years, who are empowered to take acknowledgments, administer oaths, 
and perform other duties on behalf of the state. The primary responsibility of 
notaries is to prevent fraud by ensuring that documents are executed 
properly, i.e. willingly and by authorized persons. 

Notaries Public are “constitutionally recognized officers of the 
state”’, and are subject to all of the privileges and obligations of holding 
public office. As such, notaries can be subject to criminal penalties and 
personally liable for the neglect of their official duties. A generic definition 
of notaries is that they serve the public as an “impartial witness.” This 
definition is an inaccurate portrayal of what this special office entails. 
Notaries in the State of Florida have seven duties to the public: 


yl 


1. To take the acknowledgments of deeds and other 
instruments of writing for record. 


2. To administer oaths, attest affirmations, and take affidavits. 


' Smith v. McEwen, 161 So. 68 (Fla. 1935). 
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3. To solemnize the rites of matrimony. 


4. To attest to the trueness of photocopies. 

5. To verify Vehicle Identification Numbers. 

6. To make official inventories of safe deposit boxes. 
7. To protest the dishonor of negotiable instruments. 


QUALIFICATIONS & APPOINTMENT 


It is not difficult to become a notary in Florida. The only 
requirements are that the applicant be able to read, write and understand the 
English language; be at least 18 
years of age; and be a permanent 
resident of Florida. No specified 
residency period of time preceding 
the notary’s appointment is 
required. Permanent resident aliens 
may be appointed provided that 
they file a recorded Declaration of 
Domicile with the application. Both 
citizens and aliens must maintain 
residence throughout the 
appointment. 

An application to be 
appointed as a Notary Public must 
be submitted through an authorized 
bonding agent. Bonding agents are 
ere a _.. required to subsequently submit the 
Figure 1. Application for Notary Public application to the Department of 
Commission State in both paper and electronic 

format. The electronic information 
is stored in the Department of State database of notaries, which is accessible 
online and open to public inspection. The application form itself does not 
require notarization; however, one person unrelated to the applicant must 
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sign an “Affidavit of Character”, stating that the applicant is of sufficient 
moral character. 

At the bottom of the application form is the official Oath of Office 
to be taken by the applicant. As part of the oath, the law requires that an 
applicant swear he or she has read the applicable laws pertaining to Florida 
notaries and that he or she has a sufficient understanding of the powers, 
duties and responsibilities of Notaries Public in the State of Florida. 

First time applicants must take a state-approved notary education 
course. Many applicants view this as a major inconvenience. However, 
mandatory education is absolutely essential to ensuring that appointed 
notaries throughly understand the authority they hold as a public official. 

It is unfortunate that many notaries take their commissions very 
lightly. Most applicants obtain a commission as a requirement for their 
employment. However, when an employee becomes a Notary Public, their 
responsibilities to the State of Florida exceed their responsibilities to their 
employer. It has been common practice throughout the United States for the 
past century for employers to solicit their employee-notaries to perform 
improper notarial acts. As a consequence, it is now clearly stated in Florida 
law that employers can be held liable for the misconduct of their employee- 
notaries if the notary is acting within the scope of his or her employment at 
the time the improper notarial act is performed. * 

Before an application can be approved, the notary must provide 
proof of bond in the amount of $7,500. Bonding agents furnish the bond at 
the time the application is submitted to the Department of State. The bond 
lasts throughout the term of office and is made payable to any individual 
harmed as a result of a breach of duty by the notary while acting in his or her 
official capacity. The bond therefore protects the public and not the notary. 

However, notaries do have ways to protect themselves. By faithfully 
discharging their duties with utmost care, it is unlikely that any individual 
will be harmed by the notary’s misconduct. In addition, many notaries 
choose to carry “Errors & Omissions Insurance.” This type of insurance is 
available through most bonding agents, and it protects the notary from 
financial liability if an unintentional error causes loss to a member of the 
public. 


2 § 117.05(6), Fla. Stat. (2009). 
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JURISDICTION 


The Floridian notary’s jurisdiction extends to the geographical 
boundaries of the State of Florida. Notaries in Florida are appointed for the 
state “at large” and may therefore exercise their duties anywhere within the 
state. However, notaries are required to indicate in their notarial certificates 
the venue where the notarization is being performed, in the format “State of 
Florida, County of ne 

When performing an official act on an airplane or ship, the notary 
should confer with the captain to ensure that the vessel is located within the 
geographical boundaries of the State of Florida. Because a notary’s authority 
does not exist outside these boundaries, a notarization performed outside 
them would cause the notarial act to be invalidated. 


STATE AGENCIES 


The responsibility to educate notaries is vested in the Notary Section 
of the Executive Office of the Governor. That office publishes the Governor’s 
Reference Manual for Notaries and numerous other items of notary-related 
literature to assist Florida notaries. The Governotr’s office is also responsible 
for reviewing complaints filed against notaries for official misconduct. 

The Division of Corporations of the Department of State is charged 
with issuing commission certificates, maintaining the online database of 
notaries, maintaining a listing of authorized bonding agents, and issuing 
apostilles and certificates of notarial authority. This office exercises a strictly 
ministerial role in the administration of notaries, and can not provide any 
educational materials or assist notaries with legal situations regarding their 
duties of office. 


RESOURCES FOR NOTARIES 
The internet is a valuable resource for notaries. The Governor’s 


Reference Manual for Notaries is available for free through the official 
website of the Executive Office of the Governor, located at 


3 § 117.05(4)(a), Fla. Stat. (2009). 
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www.flgov.com/notary. In addition, the Department of State’s online 
database of notaries can be viewed by any member of the public at 
notaries.dos.state.fl.us. However, notaries can also find assistance by 
networking with other notaries through one of the many notary 
organizations dedicated to promoting the office of Notary Public. These 
organizations include the American Association of Notaries, the National 
Notary Association, the American Society of Notaries, and the Notary Law 
Institute. Each organization’s membership fees are competitively priced and 
each organization offers different membership benefits. Being a member of 
such an organization is a credible addition to any notary’s résumé. 

Of course, the single most important resource for notaries are the 
laws themselves. Chapter 117 of the Florida Statutes is dedicated entirely to 
notaries and addresses almost every situation which a notary may encounter 
in the course of their official duties. Most bonding agencies can provide their 
clients with a copy of the statutes, and they can also be viewed and printed 
free of charge from the official website of the State legislature, at 
www.leg.state.fl.us. For a complete copy of the laws, please see Appendix 
“A” 


CHANGE OF INFORMATION 


Notaries are required by law to notify the Department of State within 
sixty days of any change in residential or business address, telephone 
number, or criminal record. In addition, a notary who legally changes his or 
her name is required to obtain a “bond rider” through their bonding agent 
and report the change to the Department of State within sixty days. Failure 
to do so is grounds for suspension from office. * 


RESIGNATION 


Asa public official, a notary may resign his or her commission at any 
time by delivering written notice to the Governor’s office. In addition, the 
notary must return his or her commission certificate and official seal. A 
notary must resign if he or she moves out of the State of Florida or if 


“ § 117.01(4)(g), Fla. Stat. (2009). 
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requested by the Governor due to a finding of official misconduct. 
UNAUTHORIZED PRACTICE OF LAW 


In civil-law jurisdictions, and in most common-law jurisdictions 
outside the United States, notaries are essentially lawyers who have extensive 
training in the drafting of documents. However, American common-law 
notaries do not have any legal authority unless they happen to also be a 
licensed attorney. As a result, it would be considered unauthorized practice 
of law for a non-attorney notary to give legal advice. 

Many notaries often worry about inadvertently engaging in the 
unauthorized practice of law. Although notaries are not attorneys, there are 
some legal determinations which notaries can make and there are some legal 
services non-attorneys can provide. Case law has established that there is 
nothing prohibiting a non-lawyer notary from selling blank legal forms, from 
typing legal forms completed by hand, from selling general printed legal 
information, or from selling their notarial services. > What they can not do 
is advise a client how to complete a legal form or make changes to documents 
completed by the client. 

It should be noted that notaries employed in the legal field, such as 
paralegals and legal secretaries, are often required to draft or edit legal 
documents within the scope of their employment. In this case, these actions 
do not constitute unauthorized practice of law because the person is not 
acting as a notary when performing these tasks and, in most cases, the person 
is acting under the supervision of a licensed attorney. 


> Fla. Bar v. We the People Forms & Serv. Ctr. of 


Sarasota, Inc., 883 So. 2d 1280 (Fla. 2004). 
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II 


THE BASICS OF NOTARIAL PRACTICE 


PERSONAL APPEARANCE 


The very foundation of notarization rests upon the personal 
appearance of the person requiring a notarial service. The signatory must 
always physically appear before the notary in order to have his or her 
signature can be notarized. There are never exceptions to this requirement. 
A notary has no jurisdiction to notarize a signature when the signatory is not 
in the presence of the notary. ° 

Although there are occasions where a notary is required to witness 
the actual signature, as discussed in the next chapter, the primary reason why 
the signatory must personally appear is that the notary is required to make 
a quasi-judicial determination regarding the competency and awareness of 
the signatory. ’ In addition, when a document requires an oath to be 
administered, the notary can not legally administer the oath when the affiant 
is not in the notary’s physical presence. 

Violation of this requirement of law is the basis for the large majority 
of complaints filed against notaries in all states. Many notaries are solicited 
by employers, family members or friends to affix their seal to a document 
indicating that a signatory personally appeared when, in fact, he or she did 
not. 

When anotary attempts to notarize a signature without the signatory 
in his or her physical presence, this constitutes malfeasance and misfeasance 
in the conduct of official duties and subjects the notary to a civil infraction 
up to $5,000 and immediate suspension from office, with or without intent 
to defraud. * In addition, such an illegal act constitutes the execution of a 


° Smith v. McEwen, 161 So. 68 (Fla. 1935). 
7§117.107(5), Fla. Stat. (2009). 
8 § 117.107(9), Fla. Stat. (2009). 


7 


false notarial certificate, which is a third-degree felony. ° 

Logistically, it is impossible for a notary to perform a notarization 
when the signatory is not in the notary’s presence. A notary’s responsibility 
does not end at matching a signature on a document to the signature on an 
identity document. When notarizing a signature, the notary is required by 
law to make a layman’s determination that the signatory is mentally capable 
of understanding the nature of the document. '? Without the signatory 
personally appearing, the notary has no way of knowing whether or not the 
person is alert, competent, awake, or even alive. 


COMPLETING NOTARIAL CERTIFICATES 


The phrase “notarizing a signature” refers to a notary’s taking of an 
acknowledgment or administration of an oath on a written document. The 
law requires that, when notarizing a signature, a notary must complete a 
jurat or a notarial certificate. A notary may never simply witness a signature 
by affixing their seal and signing their name. A valid notarization must 
include a written certificate containing each of the following elements: '' 


1. The venue (i.e., the location where the notarization was 
performed, in the format of “State of Florida, County of 

»), 
2. The exact date of the notarization (i.e., the date on which 


the signatory personally appeared before the notary). 


3. A statement that the signatory personally appeared before 
the notary, usually indicated by the words “before me” or 
“in my presence.” 


4. The word “sworn” (or “affirmed”) or “acknowledged” to 
indicate which type of notarial act was performed. A 


° § 117.105, Fla. Stat. (2009). 
10 § 117.107(5), Fla. Stat. (2009). 
'! § 117.05(4), Fla. Stat. (2009). 
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notarial certificate using the word “sworn” is referred to as 
a “jurat.” 


5. Whether the signatory is personally known to the notary or 
produced identification; and, if the signatory produced 
identification, the specific type of identification presented. 
It is insufficient for a certificate to use the phrase “who is 
personally known to me or who has produced a Florida 
driver license as identification” unless the notary circles or 
underlines the applicable option. When notating the type of 
identification, it is recommended that the notary specify the 
type of document (i.e. driver license, identification card, 
passport), and the name of the state, country or territory that 
issued the document. The serial number of the identification 
document should not be included on recordable documents 
in order to protect the signatory’s privacy. 


6. The name of the signatory (unless notarization is to all 
signatures on the document, in which case the name is not 
required |”). 


ds The notary’s official signature, exactly as it appears on file 
in the Executive Office of the Governor, signed in 
permanent ink. 


8. The notary’s commissioned name printed, typed or stamped 
directly underneath the notary’s official signature. 


9. The notary’s official rubber stamp seal, affixed underneath 
or to the immediate side of the notary’s signature. 


Unless the notary is also an attorney, the notary can not advise the 
signatory as to which type of certificate should be used. To make such a 
decision constitutes the unauthorized practice of law. The only exception to 


2 § 117.05(4)(e), Fla. Stat. (2009). 
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this requirement is found in section 117.03 of the Florida Statutes, which 
states that a notary may not take an acknowledgment in lieu of an oath when 
an oath is required. Therefore, documents which require the signer to be duly 
sworn, such as affidavits, must utilize a jurat rather than a notarial certificate 
of acknowledgment. 

The following are examples of completed notarial certificates, all of 
which are entirely compliant with Florida law. Although each certificate is 
slightly different in format, they each contain all of the required elements set 
forth in section 117.05(4) of the Florida Statutes. 


COUNTY OF DUVAL 


The foregoing instrument was acknqwledged before me this 
J. day of January, 2010, by ‘ 
WwhoGs_personally Known to_md] f-has-produeed—atnited 


States-passpertas identification and who did fdid not) take an 


loath. tn, 
We 


NOTARY” ), ), 
ont Notary oie Nancy ae 


i Nt : soe . 
i en io | : My Commission Expires: 


1/1 [2011 


i A 
PY SM 
“naa 





Figure 2. Sample acknowledgment certificate. 


STATE OF FLORIDA 
COUNTY OF DUVAL 


Sworn to and subscribed before me this 74 day of January. 
2010, by : 


NANCY NOTARY 
NOTARY PUBLIC - STATE OF FLORIDA 
My Commission Expires Jan. 1, 2011 
Commission No. EE 123456 Nancy Notar 


Sonded tru totay Pubic Bondne heen P= Notary Public, State of Florida 


Persoanlly Known 
Produced Identification 





Figure 3. Sample jurat. 
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THE OFFICIAL SEAL 


In almost all states of the union, notaries are required to authenticate 
their official acts with some sort of official seal. How an “official seal” is 
defined varies between states. In Florida, the official seal is a rubber stamp, 
affixed in permanent, photographically-reproducible, black ink, containing 
the following information: '% 


1. The name of the Notary Public, exactly as it appears on his 
or her commission certificate 


2. The words “Notary Public” and “State of Florida” 
3. The serial number of the notary’s commission certificate 
4. The date on which the notary’s commission expires 


In most cases, the bonding agency through which the notary applied 
will furnish the official seal. Seals are not issued by the state and the state has 
no authority to issue them. Seals come in a variety of formats and sizes. 
Many seals include the name of the notary’s bonding agency. Most also 
include some sort of logo, such as the capitol dome or an eagle. These 
emblems are acceptable, but the Great Seal of the State of Florida can not be 





used. 
yy, 
Ss Ae mete “ NANCY NOTARY 
2.2 Were ae NOTARY PUBLIC - STATE OF FLORIDA 
=Si comm ezine 3 SS My Commission Expires Jan. 1, 2011 
Sy. , SS Commission No. EE 123456 
Zee. “eee Bonded thru Notary Public Bonding Agent, Inc. 
Ubi GENS 
TT 


Figure 4. Samples of official notary seals. 


'S § 117.05(3)(a), Fla. Stat. (2009). 
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The rubber stamp seal is a statement of the notary’s authority. It 
allows the notary to be easily identified in the event the notarization is ever 
called into question and the notary must be contacted. In addition to affixing 
the rubber stamp, the notary’s commissioned name must be printed, typed 
or stamped immediately underneath the notary’s official signature. 

Prior to the early 1990s, almost all notaries in Florida used a metal 
embossing seal, often referred to as a “crimper” or a “raised seal”, which 
impressed a circular, raised imprint on the page. However, as most county 
clerks in Florida began to use computerized scanning systems to record 
official documents, it became necessary that the identification information 
of the notary be clearly printed when documents were scanned or filmed. 
With sweeping changes to the notary law in the early 1990s came the 
requirement that notaries use a rubber stamp seal as opposed to the “old 
fashioned” embosser. However, embossers may still be used in addition to 
the rubber stamp. 

There are many benefits to using an embosser, particularly the 
increased ability to detect an original document versus a color photocopy. In 
addition, many clients need an embossed seal for use out of the state or 
country. When an embosser is used, it should include the notary’s 
commissioned name, and the words “Notary Public” and “State of Florida.” 
The commission number and expiration date are not required on the 
embosser, allowing the embosser to be reused each time the commission is 
renewed. 

When performing a notarization on a paper document, the notary’s 
rubber stamp seal must be affixed either underneath or to the side of the 
notary’s official signature. Where the words “SEAL” or “L.S.” '* appear, the 
stamp should be affixed near to, but not on top of, the printed text. It is 
important that the stamp always be very clearly legible. An embossing seal 
may be affixed over the words “SEAL” or “L.S.”, on top of the notary’s 
official signature, or on a blank white space. If the notary chooses to darken 
or ink the embossed impression for photocopying purposes, it is 
recommended that the embosser be affixed in a blank white space to prevent 
any text in the document from being rendered illegible. 


'4 «1 §.” is an abbreviation for Jocus sigili, a Latin term 
meaning “place of the seal.” 
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Additionally, some notaries prefer to affix their embossing seals on 
“foil seals”, sun-shaped metallic stickers which come in a variety of colors. 
The sticker is placed on the document and the embosser is affixed on top of 
it. This procedure is particularly desirable for use on documents intended to 
be used outside the United States. 

Notary seals should only be affixed to official acts. You can not use 
your notary seal for advertisements or for any other purposes. 


THE OFFICIAL JOURNAL 


Although not legally required in the State of Florida, notaries in 
many other states are required to maintain an official journal to document 
each of their notarial acts. Such a requirement has been recommended by the 
State legislature on numerous occasions. Maintaining a proper journal 
protects not only the notary, but the public as well. The purpose of a journal 
is to maintain a permanent record of the notarizations and can usually be 
relied upon in a court of law as proof that the notarization was performed 
properly. 

There are many types of notary journals available on the market. 
Some journals contain several block entries to a page, while others are in the 
form of columnar ledger books. Regardless of the format, a good journal 
should include a space for the date and time of notarization, the type of 
notarization being performed, the name and signature of the person whose 
signature is being notarized, a description of the document being presented, 
an indication as to the type of identification presented to the notary, a space 
for additional notes by the notary, and a notation as to the fees collected. 

The journal protects the notary because a signature in the journal is 
proof that the signatory personally appeared before the notary as required by 
law. When a notary records the serial number of the identification document 
produced, this also serves as proof that the signatory was properly identified 
by the notary. 

Thejournal protects the public from allegations of forged documents. 
Particularly with sensitive documents such as wills, which are often contested 
by family members, a notary journal can protect the signatory by providing 
proof that the document was properly notarized and is not a forgery. 

In many states, a notary’s journal is considered a public record and 
is therefore open to public inspection. However, no such law exists in 
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Florida. To the contrary, the law provides that any person who unlawfully 
possesses any “papers or copies relating to notarial acts” is guilty of a second 
degree misdemeanor. '° It is entirely within the notary’s discretion to limit or 
allow inspection or copying of the notary’s journal. 

The Executive Office of the Governor recommends that every notary 
maintain an official journal. Notaries who notarize dozens of documents a 
day are often hesitant to do so, citing it as an “inconvenience.” However, 
maintaining proper records is a de facto responsibility of every notary as an 
entrusted public servant. 


IDENTIFICATION 


One of the primary purposes of notarization is to verify that the 
person signing a particular document is the person named in that document. 
Notaries serve as government witnesses to limit instances of forgery. It has 
always been the law in Florida that an officer can not take the 
acknowledgment of any person unless he or she knows, or has satisfactory 
proof, that the person making the acknowledgment is the person described 
in, and who is executing, the document at hand. '° This requirement now 
applies to all notarized documents, whether an oath or an acknowledgment 
is being performed. 

There are three methods prescribed by law by which a notary can 
verify the identity of the signatory appearing before them. These methods 
include personal knowledge, presentation of identification documents, and 
the sworn statement of credible witnesses. 

Many notaries find the concept of “personal knowledge” to be a gray 
area. However, in Florida, the phrase “personal knowledge” for notarization 
purposes is clearly defined by law as “having an acquaintance, derived from 
association with the individual, which establishes the individual's identity 
with at least a reasonable certainty.” '’ It therefore becomes up to the notary 
to decide whether or not the notary’s previous relationship with the signatory 
is sufficient to constitute personal knowledge of identity. 


' § 117.05(3)(e), Fla. Stat. (2009). 
'© § 695.06, Fla. Stat. (2009). 
"7 § 117.05(5)(a), Fla. Stat. (2009). 
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In the absence of the notary’s personal knowledge of the signatory’s 
identity, a signatory must provide satisfactory evidence of identity. 
“Satisfactory evidence” is likewise defined by Florida law as “the absence of 
any information, evidence, or other circumstances which would lead a 
reasonable person to believe that the person whose signature is to be 
notarized is not the person he or she claims to be [and either an identification 
document or the sworn statement of a credible witness].” '® 

In most cases, identity is proven to the notary by presentation of an 
identification document. The law prescribes particular types of documents 
which can be used to substantiate identity, to wit: '” 


1. A Florida identification card or driver's license issued by the 
public agency authorized to issue driver's licenses; 


2. A passport issued by the Department of State of the United 
States; 
3. A passport issued by a foreign government if the document 


is stamped by the United States Bureau of Citizenship and 
Immigration Services; 


4. A driver's license or an identification card issued by a public 
agency authorized to issue driver's licenses in a state other 
than Florida, a territory of the United States, or Canada or 
Mexico; 


5. An identification card issued by any branch of the armed 
forces of the United States; 


6. An inmate identification card issued on or after January 1, 
1991, by the Florida Department of Corrections for an 
inmate who is in the custody of the department; 


'8 § 117.05(5)(b), Fla. Stat. (2009). 
'9 § 117.05(5)(b)(2), Fla. Stat. (2009). 
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hs An inmate identification card issued by the United States 
Department of Justice, Bureau of Prisons, for an inmate 
who is in the custody of the department; 


8. A sworn, written statement from a sworn law enforcement 
officer that the forms of identification for an inmate in an 
institution of confinement were confiscated upon 
confinement and that the person named in the document is 
the person whose signature is to be notarized; or 


9. An identification card issued by the United States Bureau of 
Citizenship and Immigration Services. 


Whenever one of the above types of identification are used, the 
document must bear a serial or other identifying number and it must be 
current or have been issued within the five years preceding the date of 
notarization. 

Under rare circumstances, a signatory may not possess and may be 
unable to obtain one of the above-listed identification documents. The law 
does provide another method for this situation, usually referred to as the 
“credible witness” method. 

This method requires the sworn, written statement of one witness 
who is personally known to the notary, or two witnesses who can provide 
identification, and who can swear that the person appearing before the notary 
is the person described in and who is executing the document, that the 
witness(es) do(es) not have a financial or beneficial interest in the document, 
that the signatory does not possess the proper identification, and that it 
would be difficult or impossible for the signatory to obtain same. 

The law requires that this statement be in writing and signed and 
sworn to before a Notary Public, who is almost always the same notary being 
asked to notarize the signature of the person without identification. The 
affidavit may be attached to the document being notarized or it may be 
maintained in the notary’s records. An affidavit in the following form will 
suffice: 


Under penalties of perjury, I/we declare that the person appearing before 
(name of notary) _ is personally known to me/us as __(name of person 
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whose signature is to be notarized) _, and is the person named in the 


document requiring notarization; that I/we believe this person does not 
possess an acceptable form of identification; that I/we believe it would be 
difficult or impossible for this person to obtain one of the forms of 
identification enumerated in section 117.05(5)(b)(2) of the Florida Statutes; 
and that I/we do not have a financial interest in and am/are not a 
party/parties to the underlying transaction. 


(Signature of Witness #1) (Signature of Witness #2) 
(Printed Name of Witness #1) (Printed Name of Witness #2) 


STATE OF FLORIDA 
COUNTY OF 


Sworn to (or affirmed) and subscribed before me this day of 
20 , by _(Witness #1) _ who [is personally known 


to me] [has produced _ (type of identification) _ as identification], and by 
(Witness #2) , who has produced __(type of identification) _ as 


identification. 





(Signature of Notary Public) (Official Seal) 
(Printed/Typed/ Stamped Name) 


* Note that if the credible witness is personally known to the notary, 
only one is required; otherwise, two credible witnesses can be used 
if they can provide proper identification. 


NOTARY FEES 


Because notaries provide a valuable service to the public, they are 


authorized by law to collect fees for their services. These fees are currently set 
at $10.00 for each notarial act performed. *° For paper notarization purposes, 
the Governor’s office interprets this to be the equivalent of $10.00 for each 
seal affixed. 


20 § 117.05(2)(a), Fla. Stat. (2009). 
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The fee a notary may charge for solemnizing a marriage is equal to 
the fee that may be charged by the clerk of court. *! That fee is currently set 
at $30.00. * 


AUTHENTICATION OF NOTARIZED DOCUMENTS BY THE 
SECRETARY OF STATE 


Some notarized documents will require government authentication 
to make them acceptable for use in foreign countries. Such an authentication 
comes in the form of either an “apostille” or a “certificate of notarial 
authority.” The Certifications Section of the Department of State is 
responsible for issuing these authentications. 









1, Kurt $, Browning, Secretary of State, do hereby certify that: APOSTILLE 


(Convention de La Haye du S octobre 1961) 


‘as commissioned as a Notary Public in and for the State of Florida: 





Certified 


S.at Tallahassee, Florida i? 


Figure 5. Sample Certificate of Notarial Authority and Apostille. 


Apostilles are issued pursuant to the Hague Convention Abolishing 
the Requirement of Legalization for Foreign Public Documents, a form of 
treaty signed on October 5, 1961, by many countries throughout the world. 
Amongst the countries who signed the Hague Convention, an apostille will 


°1 § 117.045, Fla. Stat. (2009). 
22 § 28.24(24), Fla. Stat. (2009). 
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be universally accepted. The apostille itself is a certificate signed by the 
Secretary of State, which gets attached to the notarized document. The 
apostille attests that the notary who notarized the document was a duly 
commissioned notary at the time of notarization and includes additional 
formalities required by the Hague Convention. 

For those countries who have not signed the Hague Convention, a 
“certificate of notarial authority” is issued, which confirms that the notary 
was duly commissioned at the time of notarization, and which lists the 
qualifications and authority of Notaries Public in the State of Florida. 

It is the responsibility of the document custodian, and not the notary, 
to obtain an apostille or certificate of notarial authority. The document 
requiring authentication must be sent to the Department of State in 
Tallahassee, together with remittance of $10.00 per authentication. Any 
document which has been acknowledged or sworn to before a Notary Public, 
and any document attested as a true copy by a Notary Public, can be 
authenticated by the Department of State. 
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III 


THE SEVEN DUTIES OF A NOTARY PUBLIC 


TAKING ACKNOWLEDGMENTS 


An acknowledgment is a public declaration made by the signer of a 
particular document that he or she executed the document voluntarily as his 
or her free act and deed. *? The acknowledgment, in a sense, solemnizes the 
execution of an instrument of writing. Documents usually requiring an 
acknowledgment include deeds, mortgages, and powers of attorney. The 
acknowledgment is the most common notarial act, and arguably the most 
important. 

Florida courts have consistently upheld that the proper taking of 
acknowledgments by Notaries Public constitutes a very important quasi- 
judicial act, and a notary’s certificate of acknowledgment, when made as 
required by law, is conclusive as to the facts presented therein. *4 Even by the 
testimony of the notary, the facts set forth in a notary’s acknowledgment 
certificate can not be impeached without the “clearest, strongest, and most 
convincing” evidence that the certificate is false. ** A notarial certificate is, 
therefore, a very powerful document in a court of law. Thus, it is important 
that a notary never certify facts in a certificate of acknowledgment which are 
not true, including a statement that the signatory personally appeared if he 
or she did, in fact, not appear. 

Many notaries believe that when taking an acknowledgment, all they 
have to do is witness a signature. Quite to the contrary, to take an 
acknowledgment it is not at all necessary that the signatory sign the 
document in the notary’s presence. The signatory is only required to declare 
that he or she did execute the document at some point, and that his or her 
signature on the document is genuine. Whether the document was signed 


°3 1 Fla Jur (1958) Acknowledgments, §2. 
24 Smith v. McEwen, 161 So. 68 (Fla. 1935). 
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two days prior, two months prior, or twenty years prior, the notary’s only 
concern is the sufficiency of the acknowledgment itself. The notary usually 
compels a proper acknowledgment by simply asking the signatory, “Do you 
acknowledge that you have executed this document voluntarily and that this 
is your genuine signature?”, to which the signatory must answer 
affirmatively. 

It is equally important that the notary be certain that the signatory is 
executing the document voluntarily and does not appear to be signing the 
document under duress. Additionally, the notary must be convinced that the 
signatory is mentally capable of understanding the nature of the document. 

Notaries often find themselves in an awkward situation between an 
elderly signatory and disgruntled family members trying to obtain power of 
attorney or some other legal authority over the elderly person. Family 
members often try to coerce these elderly persons or threaten them into 
signing a particular document. When a notary is asked to notarize a signature 
in this situation, he or she should ask that all family members leave the room 
so that the elderly person can be questioned separately. The notary must 
verify the person’s mental capability by asking him or her questions unrelated 
to the notarization, such as asking the person if they know the current date, 
where they are located, or who our president is. The notary should also 
ensure that the person understands what they are signing and is not being 
coerced. In the absence of the notary’s satisfaction that the document is being 
voluntarily executed, the notary can and must refuse to notarize the 
signature. 

It is always required, when taking an acknowledgment of an 
instrument of writing, that the notary execute an acknowledgment certificate 
which must be attached to or incorporated into the document presented. The 
law provides different acknowledgment certificates depending upon the 
capacity in which the signatory is acting. 

In most cases, the signatory is acting as an individual in his or her 
own right, in which case an acknowledgment certificate in the following form 
is typically used: 


STATE OF FLORIDA 
COUNTY OF 


The foregoing instrument was acknowledged before me this day of 
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, 20__, by _(name of person acknowledging) , who | circle or 


underline applicable option: ] is personally known to me or has produced 
(type of identification) as identification [and who did / did not take an 
oath]*. 


(Signature of Notary Public) (Official Seal) 
(Printed/Typed/ Stamped Name) 

(Title [Notary Public - State of Florida]) 

(Serial Number [Notary ILD. Number]) 


* The phrase “who did / did not take an oath” was required to 
appear in acknowledgment certificates for only one year in the early 1990s. 
Because the language was ambiguous and, for all practical purposes, entirely 
unnecessary, it was removed from the Statutory Short Forms of 
Acknowledgment in 1993. To take an acknowledgment, the notary is not 
required to administer any sort of oath. Therefore, in a certificate of 
acknowledgment it is always acceptable to circle or underline “did not” to 
indicate that no oath was taken. When the phrase “who did take an oath” is 
added to an acknowledgment, the document drafter’s intent is unclear. It has 
never been clearly defined in valid statute or case law, nor has it been defined 
by the Governor’s office or any notary organization, how the phrase “who 
did take an oath” added to a certificate of acknowledgment is to be 
interpreted. Rather, it has only been addressed in the dissenting opinion of 
Archie v. State, 660 So. 2d 348 (Fla. 1* DCA 1995), which stated that an 
acknowledgment taken “under oath” is only a sworn confirmation by the 
signer of the document that his or her signature is genuine. The opinion 
further states that an acknowledgment taken “under oath” is not the 
equivalent to swearing under oath that the facts stated in the document are 
true and correct. 

It can therefore be presumed that the language “who did take an 
oath” added to an acknowledgment certificate requires the signatory to swear 
that his or her signature on the document is genuine. Such an oath is not 
necessary in any aspect of the law and does not make the acknowledgment 
any more or any less valid. When a notary is uncomfortable with the phrase, 
another option is to simply strike out the entire phrase and administer no 
oath, as none would be required. 
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When a signatory executes a document in a certain capacity, the law 
provides other forms of acknowledgment. The following is an example for 
an acknowledgment where the signatory is signing the document on behalf 
of a corporation: 


STATE OF FLORIDA 
COUNTY OF 


The foregoing instrument was acknowledged before me this day of 
20 , by _ (name and title of officer or agent) _, of 
(name of corporation) ,a ‘state or place of incorporation 


incorporation, on behalf of the corporation. He/she [ circle or underline 
applicable option: ] is personally known to me or has produced __(type of 


identification) _ as identification. 








(Signature of Notary Public) (Official Seal) 
(Printed/Typed/ Stamped Name) 

(Title [Notary Public - State of Florida]) 

(Serial Number [Notary ILD. Number]) 


Likewise, the following form of acknowledgment is used when the 
signatory is signing the document as a member of a partnership. 


STATE OF FLORIDA 
COUNTY OF 


The foregoing instrument was acknowledged before me this day of 


20__., by _(name of acknowledging partner or agent) , partner 
(or agent) on behalf of __(name of partnership) _, a partnership. He/she 


[circle or underline applicable option:] is personally known to me or has 
produced _ (type of identification) _ as identification [and did / did not take 
an oath ]. 








(Signature of Notary Public) (Official Seal) 
(Printed/Typed/ Stamped Name) 

(Title [Notary Public - State of Florida]) 

(Serial Number [Notary [.D. Number]) 
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When the signatory is signing as attorney-in-fact for another person 
over which the signatory has power of attorney, the following form can be 
used: 


STATE OF FLORIDA 
COUNTY OF 


The foregoing instrument was acknowledged before me this day of 


20__, by _(name of attorney in fact) _, who [circle or underline 
applicable option:] is personally known to me or has produced __(type of 


identification) _ as identification [and who did / did not take an oath ], on 
behalf of _(name of principal) .. 





(Signature of Notary Public) (Official Seal) 
(Printed/Typed/ Stamped Name) 

(Title [Notary Public - State of Florida]) 

(Serial Number [Notary ILD. Number]) 


Ifthe signatory is signing the document as a public officer, the trustee 
of a certain trust, or the personal representative of an estate, the following 
form can be used: 


STATE OF FLORIDA 
COUNTY OF 


The foregoing instrument was acknowledged before me this day of 
20__, by __(name and title of position) _, who [circle or 
underline applicable option:] is personally known to me or has produced 

(type of identification) as identification [and who did / did not take an 
oath ]. 








(Signature of Notary Public) (Official Seal) 
(Printed/Typed/ Stamped Name) 

(Title [Notary Public - State of Florida]) 

(Serial Number [Notary [.D. Number]) 
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These Statutory Short Forms of Acknowledgmentare by far the most 
common forms used on legal forms today. The most frequent mistake 
notaries make when completing these forms is failing to circle or underline 
whether the person acknowledging their signature is personally known to the 
notary or produced identification. Failure to indicate whether the signatory 
is personally known or satisfactorily proven is a violation of section 
117.05(4)(f) of the Florida Statutes. 

Although these forms are set forth in the Florida Statutes, these are 
not the only forms of acknowledgment certificates which can be used by 
notaries. As long as all of the same information is included (with the 
exception of the “who did / did not take an oath” language, which is not 
required), any form can be used. Many older document forms contain longer 
acknowledgment certificates, usually referred to as “long forms”, which 
typically appear as follows: 


STATE OF FLORIDA 
COUNTY OF 


I HEREBY CERTIFY that on this day, before me, an officer duly 
authorized in the County and State aforesaid to take acknowledgments, 


personally came and appeared _ (name of person acknowledging) , who 


[circle or underline applicable option:] is personally known to me, or 


satisfactorily proven by presentation of _ (type of identification) _, to be the 
person described in and who executed the foregoing instrument, and he/she 


acknowledged to me that he/she executed the same as his/her voluntary act 





and deed. 

WITNESS my hand and official seal this day of in 
the year 20 : 

(Signature of Notary Public) (Official Seal) 


(Printed/Typed/ Stamped Name) 
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ADMINISTERING OATHS, ATTESTING AFFIRMATIONS, AND 
TAKING AFFIDAVITS 


An oath 1s defined as “any form of attestation by which a person 
signifies that he is bound in conscience to perform an act faithfully and 
truthfully.” *° It is a promise to a supreme being that certain facts are true and 
correct. A person who signs a false document under oath or who gives a false 
statement under oath is guilty of perjury, a criminal offense. An affirmation 
is legally equivalent to an oath and is used when the signatory has religious 
scruples against taking an oath. Like oaths, affirmations are solemn 
declarations made under penalties of perjury. Unlike in an acknowledgment, 
when a document is signed under oath or affirmation, it must be signed in 
the presence of the notary. If the document has already been signed, the 
notary must instruct the person to sign the document again in the notary’s 
presence. 

The signatory on a sworn statement is referred to as an “affiant” or 
a “deponent.” Before the document is signed by the affiant, the notary must 
administer an official oath by asking the affiant, ‘““Do you solemnly swear [or 
affirm under penalties of perjury] that the statements contained in this 
document are true and correct to the best of your knowledge and belief?”, to 
which the affiant must answer affirmatively. 

Although it has been tradition in this country to require a raised right 
hand of the affiant when administering an oath, it is not a requirement of 
law. Nevertheless, many notaries insist on requiring a raised right hand as it 
draws the affiant’s focus to the solemnity of the official act. 

When the administration of an oath is required to be published under 
the seal of the notary, the notary is required to complete a “jurat”, which, like 
a certificate of acknowledgment, must be attached to or incorporated into the 
document being presented. Documents which typically require oaths include 
affidavits and applications. 

Unfortunately, it has long been the practice of notaries in Florida to 
fail to administer an oath when required. Many notaries assume that the 
verbal oath ceremony is no longer required, which is entirely inaccurate. To 
the contrary, when a notary executes a jurat indicating that a document was 


51 Fla Jur (1958) Affidavit, Oath and Affirmation, §2. 
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sworn to when, in fact, the notary did not administer an oath, this constitutes 
the execution of a false notarial certificate, which is a third-degree felony. 7° 

The courts have upheld that a jurat in itself is prima facie evidence 
that the deponent was duly sworn according to law. ”’ In the matter of 
Youngker v. State, 215 So. 2d 318 (Fla. 4" DCA 1968), a notarized 
document was dismissed because the notary executed a jurat indicating that 
the affiant was sworn, when her testimony revealed that no oath was 
administered. In that case, the court further clarified that the mere signing of 
a document before a notary is not sufficient evidence that the affiant is 
knowingly assuming the obligations of an oath. 

Although notaries most frequently encounter oaths in the form of 
sworn statements on paper, oaths can also be administered for depositions 
and telephonic court appearances. A deposition is the interrogation of a 
witness or party to some court case, usually conducted by an attorney, which 
requires the “deponent” to be first duly sworn. The Florida Court Rules list 
Notaries Public as one of the officials before whom a deposition may be 
taken. 78 Almost all depositions are conducted before a licensed court 
reporter, most of whom are also commissioned as Notaries Public, thus 
allowing them to swear in the deponent at the commencement of the 
deposition and then take a transcript of the deposition. 

Similarly, notaries are frequently called upon to swear in witnesses 
to testify at a court hearing via telephone. When a witness is unable to 
physically appear in court, he or she is required to go to a specified location 
to be sworn in by the notary, thus allowing him or her to testify at the 
hearing. However, whether or not the deposition or hearing is telephonic, the 
witness must always personally appear before the notary, as is required with 
written notarizations. No officer, whether a judge or a notary, has the 
authority or jurisdiction to administer an oath via telephone or other 
electronic means. 

Like judges and court clerks, a notary administers an oath by asking 
the deponent, “Do you swear that the testimony you are about to give is the 


6 § 117.105, Fla. Stat. (2009). 


Ss Youngker v. State, 215 So. 2d 318 (Fla. 4th DCA 
1968). 


28 Fla. R. Civ. P. 1.300(a). 
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truth, the whole truth, and nothing but the truth [so help you God]?”, to 
which the deponent must answer “Yes” or “I do.” Although not a 
requirement of law, almost all notaries require a raised right hand of the 
deponent when administering an oath for a deposition or telephonic court 
appearance. 

As with other notarial acts, notaries asked to administer an oath for 
a deposition or hearing are advised to verify the deponent’s identification, to 
read aloud the type and serial number of the identification document to be 
recorded in the transcript of the deposition, and to record the official act in 
his or her official journal. When a notary’s certificate is needed to indicate 
that the deponent was sworn according to law, the following certificate is 
sufficient: 


STATE OF FLORIDA 
COUNTY OF 


Inmy capacity as a Notary Public of the State of Florida, I do hereby certify 
that on the day of 20___, at (time) 
a.m./p.m., _(name of deponent) _ personally appeared before me and was 
duly sworn for the purpose of giving testimony in the matter of _(description 
of case, including case number) _. Said deponent [circle or underline 
applicable option:] is personally known to me or has produced __(type of 
identification) _ as identification and did take an oath. 





Witness my hand and seal, this day of. 20 





(Signature of Notary Public) (Official Seal) 
(Printed/Typed/ Stamped Name) 


In most cases, oaths are administered by notaries on written 
documents requiring the affiant to swear that the contents thereof are true 
and correct. The type of notarial certificate used on documents requiring an 
oath is called a “jurat.” By far, the most common form of jurat is as follows: 
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STATE OF FLORIDA 
COUNTY OF 


Sworn to (or affirmed) and subscribed before me this day of 
20____, by (name of affiant/person making statement) , 
who [circle or underline applicable option:] is personally known to me or has 
produced (type of identification) as identification [and who did take an 
oath]*. 





(Signature of Notary Public) (Official Seal) 
(Printed/Typed/ Stamped Name) 


* When the phrase “who did / did not take an oath” appears in a 
jurat, the notary must always indicate that the affiant did take an oath. It 
would be contradictory to indicate that no oath was taken when the 
document must be sworn to. The phrase “who did take an oath” is t required 
to appear on jurats but may be added if needed to emphasize that an oath 
was taken as required. 

The most common form of written oath is in the form of an affidavit. 
An affidavit 1s defined as a “voluntary ex parte statement reduced to writing 
and sworn to or affirmed before some person legally authorized to administer 
an oath or affirmation.” ” In an affidavit, the entire document is, in itself, the 
certificate of the notary before which the statements were sworn to, i.e. the 
notary’s certificate begins on the top of the page, and continues at the end of 
the page. 

Most affidavits appear in the following format: 


STATE OF FLORIDA 
COUNTY OF 


Before me, the undersigned authority, on this day personally came and 


appeared _(name of affiant/person making statement) , who, being first by 


me duly sworn, [or who, upon solemn affirmation,] deposes and says: 


2° 1 Fla Jur (1958) Affidavit, Oath and Affirmation, §2. 
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1. (Insert facts to be sworn to or affirmed by the affiant) 


(Signature of Affiant) 
(Printed or Typed Name of Affiant) 


Sworn to (or affirmed) and subscribed before me this day of 
20__, by _(name of affiant/person making statement) _, 


who [circle or underline applicable option] is personally known to me or has 
produced (type of identification) as identification [and who did take an oath. 








(Signature of Notary Public) 
(Official Seal) (Printed/ Typed/ Stamped Name) 


Note that the jurat at the end of an affidavit does not usually require 
the venue to appear immediately above it. The venue is not required in this 
instance because it already appears at the top of the document above the 
“preamble” to the notary’s certificate. 

When an affidavit is presented for notarization which includes 
preamble wording stating that the affiant is being duly sworn, the affidavit 
must contain ajurat at the conclusion of the document. An acknowledgment 
is insufficient *°, and the law provides that a notary may not take an 
acknowledgment in lieu of an oath when an oath is required *'. This is the 
only circumstance where a non-attorney notary may change the pre-printed 
type of notarization without the direction of the signatory or document 
drafter. Whenever a signatory is sworn, a Jurat is required. 


SOLEMNIZING MARRIAGE 


Performing marriage ceremonies is an important function of a 
Floridian Notary Public. Notaries in only three states, Florida, Maine and 
South Carolina, have been entrusted with this very powerful authority. When 
solemnizing a marriage, a notary acts as an official state witness to the 


3° Pina v. Simon-Pina, 544 So.2d 1161 (Fla. 5th DCA 
1989). 


31 § 117.03, Fla. Stat. (2009). 
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joining of a man and a woman in the legal union known as marriage. 

The law lists Notaries Public as one of the persons authorized to 
“solemnize the rights of matrimonial contract.” ** Marriage has long been 
defined as a legal contract between a man and a woman, whereby they vow 
to live together as husband and wife and assume all the rights and 
responsibilities of the marital relationship. ** A “solemnization” is a formal 
act; in this case, it is the act which bonds two separate individuals into 
marriage - the union of a man and a woman as husband and wife, to the 
exclusion of all others. ** 

Like a business contract, the marriage contract must be entered into 
under certain formalities. A business contract, for example, may require that 
the parties’ signatures be acknowledged before a Notary Public, as an 
indication that the contract was entered into voluntarily and that the parties 
fully understood the terms and conditions thereof. Likewise, the parties to a 
marriage must acknowledge to an authorized official that they are entering 
into the union voluntarily with full intent to assume the obligations arising 
therefrom. 

Before a marriage ceremony can be performed in the State of Florida, 
the bride and groom must obtain a marriage license issued by a county court 
judge or clerk of circuit court within Florida. A marriage ceremony can not 
be performed in Florida unless the person solemnizing the marriage has been 
first presented with a valid Florida marriage license. ** The notary must 
receive the original marriage license before a ceremony can be performed. If 
a couple were to lose or forget the license, a marriage can not be solemnized. 

Because marriage is of public interest, the state has the sole authority 
over all aspects of the legal union, except as restricted by the constitution. *° 
When a marriage contract is entered into between a man and a woman, the 
state is often said to be a third party to the contract. *” 

Marriage licenses issued in other states are not valid in Florida, and 


52 § 741.07(1), Fla. Stat. (2009). 

33.91 Fla Jur (1958) Marriage, §3. 

3491 Fla Jur (1958) Marriage, §2. 

35 § 741.08, Fla. Stat. (2009). 

36 91 Fla Jur (1958) Marriage, §8. 

37 Allen v. Forsythe, 142 S. W. 820, 160 Mo. App. 262. 
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Florida marriage licenses are not valid outside Florida. 

As an officer of the State of Florida, a notary does not have any 
authority to solemnize a marriage outside the geographical boundaries of 
Florida. There is no reciprocity between the other states who allow notaries 
to solemnize marriage. 

When a marriage license is issued to a couple, it is not effective and 
can not be used until three days after the date of issuance. This three-day 
waiting period can be waived under any of the following circumstances: 


1. Both parties have attended a premarital preparation 
counseling course administered by a course provider 
registered in the county from which the marriage license is 


issued, 
2. Neither party is a resident of the State of Florida. 
3. The waiting period has been waived by a county judge. 


Once a marriage license is issued, it can be used at any time within 
the sixty days following the effective date of the license. Both the effective 
date and the expiration date of the license are clearly visible on the license 
itself, and notaries are required to verify that the license is valid before a 
matriage ceremony is performed. A marriage license issued by any county 
judge or court clerk in Florida may be solemnized anywhere within the state; 
the marriage does not have to be solemnized within the county where the 
license was issued. 

The current “Marriage Record” form used in the State of Florida, 
DH Form 743, is a form developed by the Bureau of Vital Statistics. The 
form incorporates into one all three parts of the marriage process - the parties’ 
application for the license, the license itself, and the certificate that the 
marriage has been solemnized. The entire form, including all signatures, 
must be in black ink, and typed information must be in all capital letters. 

The “Application to Marry” portion of the record is the sworn 
statement of the bride and groom, setting forth the parties’ full names, dates 
and places of birth, place of residence, and an attestation that no impediment 
to the marriage exists. The application must be sworn to and subscribed 
before an officer authorized to administer oaths. In almost all cases, this oath 
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is administered by a deputy clerk of the court. There are some rare 
circumstances where one or both of the parties are unable to personally 
appear in the office of the clerk of court to submit their application. In these 
cases, the application may be sworn to before a notary. 

The jurat provided on the application form does not comply with 
Florida notary law, in that it does not provide appropriate space to indicate 
the venue of the notarial act, the name of the person being sworn, the type of 
identification produced, or the printed, typed or stamped name of the notary. 
Thus, when a notary is requested to notarize the application portion of the 
record, these essential elements must be neatly printed or typed by the notary 
in black ink. 

As with other notarial acts, the notary must first receive satisfactory 
evidence of identity before solemnizing a marriage, in order to verify that the 
persons appearing before the notary are the same persons listed on the 
marriage license. Additionally, the parties must personally appear before the 
notary for the solemnization; marriage “by proxy” (via telephonic, electronic, 
or other means) is not permitted in Florida. 

The wording of the ceremony itself may be of any general form, 
provided that the notary is satisfied that the parties have given their clear, 
verbal consents to the marriage and that the notary pronounces the parties 
husband and wife at the conclusion of the ceremony. 

The following is an example of a “traditional” civil ceremony: 


NOTARY: Dearly beloved, we are gathered here today to celebrate the 
joining of this man and this woman in the bonds of matrimony. If anyone can show 
any just cause why they may not lawfully be joined in marriage on this day, let him 
speak now or else hereafter forever hold his peace. 


Do you, (name of groom), take this woman to be your lawfully wedded wife, 
promising to love, honor and cherish her, keep her in sickness and in health, and 
forsaking all others for as long as you both shall live? 


GROOM: I do. 


NOTARY: Do you, (name of bride), take this man to be your lawfully 
wedded husband, promising to love, honor and cherish him, keep him in sickness and 
in health, and forsaking all others for as long as you both shall live? 
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BRIDE: I do. 


(Notary asks groom to repeat:) I, (groom’s name), take you, (bride’s name), 
to be my wife, to have and to hold from this day forward, for better or for worse, for 
richer or for poorer, in sickness and in health, ‘till death do we part. 


(Notary asks bride to repeat:) I, (bride’s name), take you (groom’s name), to 
be my husband, to have and to hold from this day forward, for better or for worse, for 
richer or for poorer, in sickness and in health, ‘ill death do we part. 


(Notary asks groom to place ring on bride’s finger and repeat:) With this ring, 
I thee wed; and with all my worldly goods, I thee endow. 
(Repeat same for bride) 


(Notary asks couple to join hands) 


NOTARY: Because you have consented together in my presence and in the 
presence of these witnesses, by virtue of the authority vested in me by the State of 
Florida, I know pronounce you husband and wife. You may kiss the bride. 


After the ceremony is performed, it is the responsibility of the notary, 
and not the couple, to complete the certificate portion of the marriage record 
and to deliver the completed record to the clerk or judge who issued the 
license. 

Many court clerks mistakenly advise couples that they may return the 
completed record to the clerk themselves to receive a certified copy 
immediately. This is contrary to Florida law, which requires that the officiant 
return the record to the clerk of court in the county where the license was 
issued, even if the county of issuance is not the same as the county where the 
ceremony was performed. 

The completed record should be placed in an envelope directed to the 
clerk of court who issued the license, and deposited at a local post office as 
soon as can be reasonably done after the ceremony. Many clerks provide a 
self-addressed envelope for this purpose. Even if the couple changes their 
mind immediately following the solemnization, the record must still be 
returned to the clerk’s office to be recorded and forthwith delivered to the 
Bureau of Vital Statistics for permanent archiving. Once a notary pronounces 
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a couple husband and wife, thereby entering the parties into the bonds of 
matrimony, the bonds may only be dissolved by a court through a divorce or 
annulment action. 

Notaries who perform marriage ceremonies infrequently may be 
unaware how to complete the certificate portion of the marriage record. No 
jurat or acknowledgment certificate is provided, because the notary is not 
notarizing any signatures, but rather, the notary is only certifying that a 
marriage was solemnized. 

Notaries who use rectangular-shaped seals are advised to affix their 
stamp in box “23b” of the marriage record, and, if the notary possesses an 
embosser, to affix their embosser over the word “SEAL” in the left margin. 


CERTIFICATE OF MARRIAGE 


THEREBY CERTIFY THAT THE ABOVE NAMED GROOM AND BRIDE WERE JOINED BY ME IN MARRIAGE IN ACCORDANCE WITH THE LAWS OF THE STATE OF FLORIDA, 
21, DATE OF MARRIAGE(Month, Day, Year) 22. CITY, TOWN, OR LOCATION OF MARRIAGE 


January 1, 2011 acksonmlle Beach 


‘23a. SIGNATURE OF PERSON PERFORMING CEREMONY (Use black ink) 23¢. ADDRESS (0f person performing ceremony) 


SEAL Hau. LHOTGR } 123M ain St. We, FL 


24. SIGNATURE OF WITNESS TO C Jackson (Use Diack ink) 


NANCY NOTARY Wituess Siguatune 
MY COMMMISSION #0D123456 25. SIGNATURE OF WITNESS TO/CEREMONY (Use black ink) 


EXPIRES SEPTEMBER 30, 2010 
Bonded Thru Notary Public Bonding Agenoy 











Figure 4 A marriage eicedificate complered using a fectanoulat seal. 


Notaries who use round seals are advised to affix their stamp in the 
left margin over the word “SEAL”, and to print or type the information 
contained in their stamp in box “23b” of the record. 


CERTIFICATE OF MARRIAGE 
THEREBY CERTIFY THAT THE ABOVE NAMED GROOM AND BRIDE WERE JOINED BY ME IN MARRIAGE IN ACCORDANCE WITH THE LAWS OF THE STATE OF FLORIDA. 
21. DATE OF MARRIAGE (Month, Day, Year) 22. CITY, TOWN, OR LOCATION OF MARRIAGE 















































% 7 
ners oe |Z Jowmoury 1, 2011 er hinrna en 
ee 25S SIGNATURE OF PERSON PERFORMING CEREMONY (Use black ink) 3c. ADDRESS (0 person performing ceremony) 
: SA 4,2 UL) Uotany, 123 Mc St., Jacksonville, EL 
: #DD1 23456 x | NAME AND TITLE OF PERSON PERFORMING €EREMONY 24. St AN OF WITNESS TO CEREMONY (Use Diack ink) 
* o m tamp) Za 
Be & Wency Notary - Notary Public) Wit ig 
Son, me = 
om ee x ommmissiow #DD12 3456 25. SIGNATURE OF WITNESS ¥0 CEREMONY (Use biock nay 
“ny, IC. STATE WS ie 3 
“Mann My Commission Expirey 9/30/10 ‘ 








INFORMATION BELOW FOR USE BY VITAL STATISTICS ONLY - NOT TO BE RI 
Figure 5. A marriage certificate completed using a round seal. 





In addition, the notary’s official signature, the date and location of 
the marriage, and the address of the notary must be clearly provided in 
permanent, black ink. It is preferred that printed information be manually 
typed on a typewriter. 
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Although the form contains spaces for two witnesses to sign, no 
witnesses are required by law. However, if witnesses are available or present 
at the ceremony, two of them should sign in the appropriate spaces in black 
ink. Because there is no legal requirement addressing witnesses, minor 
children may sign as witnesses provided that the bride and groom, as well as 
the notary, are satisfied that the children are competent and would be able to 
testify as to the particulars of the marriage in a court of law. * 

There is nothing prohibiting a notary from solemnizing the marriage 
of a relative. The prohibition against notarizing the signature of a relative 
does not apply because no signatures are being notarized. *? However, a 
notary may not notarize the signature of a relative in the “Application to 
Marry” portion of the record, and a notary can not solemnize his or her own 
matriage. 

Once the completed record has been received by the clerk’s office, the 
document is recorded into the official records of the county where the license 
was issued. The clerk usually mails one certified copy of the license to the 
newlywed couple free of charge, which the parties can use to change their 
names on driver licenses and other identification documents. After the 
document has been recorded, it is forwarded to the Bureau of Vital Statistics, 
a division of the Florida Department of Health, which is headquartered in 
Jacksonville. The bureau is responsible for the permanent maintenance of all 
vital records in Florida. All original Florida marriage records from 1927 to 
the present time are archived in the Bureau of Vital Statistics, and the bureau 
can issue certified copies of any record in its custody. 

Many notaries issue the newlywed couple a “commemorative” 
marriage certificate containing an embossed foil seal. Blank certificates are 
sold by many notary organizations and stationary manufacturers. The 
Bureau of Vital Statistics also sells commemorative certifications, which are 
hand-signed by the state registrar and the current state governor. 

It should be noted that persons of the same sex may not obtain a 
marriage license in Florida. Because a notary can not solemnize a marriage 
without being first presented with a marriage license, a notary can not 
participate in any sort of same-sex “marriage” or commitment ceremony in 


38 Op. Att'y Gen. Fla. 49-507 (1949). 
° Op. Att'y Gen. Fla. 91-70 (1991). 
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his or her official capacity. Likewise, notaries can not officially preside over 
a vow renewal or other similar-type unlicensed ceremony. 


ATTESTING TO PHOTOCOPIES 


The attestation of photocopies constitutes another common duty 
exercised by Notaries Public in Florida. The term “attest” is used rather than 
“certify”, because notaries are only “attesting” or “bearing witness” that the 
photocopy was made by the notary and that it is an exact copy of an original 
document. Florida notaries can attest to the trueness of a copy of any 
document that is not a vital record (i.e. a birth, death, marriage or divorce 
record) nor a public record (1.e. any document which has been publicly 
recorded, filed with a court, or maintained in a government office). When a 
certified copy of a particular document can be obtained from some other 
public official, an attested copy can not be issued by a Notary Public. 

Notaries are most frequently requested to issue attested copies of 
driver licenses, passports, diplomas, and other personal documents. In 
addition, there is nothing prohibiting a notary from issuing an attested copy 
of a social security card, voter registration card, or unrecorded powers of 
attorney. 

The law is clear that a notary has no authority to issue an attested 
photocopy of a birth certificate, marriage license, death certificate, divorce 
decree, or any other vital record, regardless of where the original record 
originates. In addition, notaries may only attest to photocopies of original 
documents. 

When issuing an attested photocopy, the notary must personally 
make the photocopy or must supervise the making of the photocopy. It is 
insufficient for a notary to compare an original document to a copy. The 
photocopy must be exact and can not be altered or redacted in any manner. 

The notary’s attestation must be printed, typed or stamped on the 
front or reverse of the copy itself, or, if the document is more than one page, 
the attestation may be made on a separate page and stapled to the front of the 
copy. A notary can never issue an attested copy by simply writing “True 
Copy” on the document. The law prescribes the exact form of attestation to 
be used, and the notary must use the certificate verbatim. That certificate is 
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as follows: *° 


STATE OF FLORIDA 
COUNTY OF 








On this day of. 20____, attest that the preceding or 
attached document is a true, exact, complete and unaltered photocopy made 
by me of _ (description of document) _, presented to me by the document’s 
custodian, _ (name of custodian) _, and, to the best of my knowledge, that 
the photocopied document is neither a vital record nor a public record, 
certified copies of which are available from an official source other than a 
Notary Public. 


(Signature of Notary Public) (Official Seal) 
(Printed/Typed/ Stamped Name) 


VERIFYING A VEHICLE IDENTIFICATION NUMBER 


One of the most simple duties of a Florida Notary Public is the 
verification of Vehicle Identification Numbers on behalf of the Department 
of Highway Safety and Motor Vehicles. When a vehicle has not previously 
been registered in Florida, the vehicle must be physically examined by a state 








PART B - VERIFICATION OF THE VEHICLE IDENTIFICATION NUMBER 

This section requires a physical inspection and a verification of the vehicle identification number (VIN) (or the motor 
number for motor vehicles manufactured prior to 1955) of the motor vehicle described on this form by a Licensed Dealer, 
Florida Notary Public, Police Officer, or Florida Division of Motor Vehicles Employee or Tax Collector Employee. If an out- 
of-state motor vehicle dealer verifies the VIN, the verification must be submitted on their letterhead stationery. Complete 
this section on all used motor vehicles, including trailers, (with abbreviation of “TL” with a weight of 2,000 pounds or more) 
not currently titled in Florida. 


|, the undersigned, certify that | have physically inspected the above described vehicle and find that the vehicle 
identification number on the vehicle to be identical to the vehicle identification number recorded on this form. 


vate Jam 1, 2010 
Commissioned Name of Florida Notary Nancy Notary — Notary’s Signature Sivek Sains doer 
(Print, T¥pe or Stamp) 


UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING DOCUMEIN 





NOT 
THAT THE FACTS STATED IN IT ARE TRUE. NOTARY bin STATE OF FLORIDA 
F - My Commission Expires Jan. 1, 2011 
Florida DMV/Tax Collector Employee Commission No, EE 123456 





Banded thru Notary Public Bonding Agent, In. 


Signature Printed Name 


Figure 8. Sample Vehicle Identification Number Verification form 


40 § 117.05(12)(b), Fla. Stat. (2009). 
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officer to ensure that the Vehicle Identification Number is recorded correctly 
in the state records. 

Unlike other notarial acts, the notary is not required to inspect any 
form of identification. No signature is being notarized, and the personal 
appearance of the client is not necessary. The DHSMV has several forms 
require a VIN verification by an authorized official. The notary is only 
required to make a physical examination of the vehicle, record the VIN in the 
appropriate space, and certify the act by dating the form and affixing the 
notary’s official signature and seal. 


MAKING AN OFFICIAL INVENTORY OF A SAFE DEPOSIT BOX 


When a safe deposit box is drilled and emptied due to the death of 
the owner or for non-payment of rent, the law requires that a Notary Public, 
as a State officer, be present to make an official inventory of the box’s 
contents. *! In addition, a bank officer must be present at the time the box is 
opened. The notary should not be a shareholder, employee or officer of the 
financial institution. 

The notary’s inventory must include a list of each and every item in 
the box at the time it is opened. Items such as jewelry should be described in 
generic terms, such as “yellow metal ring with red gemstone” as opposed to 
“gold ring with ruby.” The inventory should be issued under the notary’s 
hand and official seal. 

The original certificate of the notary must be placed in a package 
with the contents of the box, and the package must be sealed by the notary. 
The notary must then write on the outside of the package the name of the 
box’s original owner and the date the box was opened. The sealed package 
and a copy of the certificate should be left with the financial institution. 

Most financial institutions have developed their own pre-printed 
inventory forms to be completed by notaries. However, notaries must be 
cautioned to only certify the box’s contents and the name of the box lessee, 
as the law does not allow notaries to certify any further facts, such as the 
amount of unpaid rent, etc. 

If the financial institution does not have a pre-printed inventory 


41 § 655.94(1), Fla. Stat. (2009). 


40 


form, the notary should complete a certificate in the following form, as 
recommended by the Executive Office of the Governor: 


STATE OF FLORIDA 
COUNTY OF 


On the day of 20__., safe deposit box number 

, rented in the name of was opened by 
(name of financial institution) _, in my presence and in the presence of the 
undersigned officer of said financial institution. The contents of the box 
consisted of the following: 











1. Insert list of contents 


(Official Seal) (Signature of Notary Public) 
(Printed/Typed/ Stamped Name) 


(Signature of Bank Officer) 
(Printed or Typed Name of Bank Officer) 


PROTESTING THE DISHONOR OF NEGOTIABLE INSTRUMENTS 


A protest is a certificate issued by a Notary Public certifying that a 
certain negotiable instrument, such as a bank draft (a check) or a promissory 
note, was properly presented for payment and that the instrument was 
dishonored due to insufficient funds or any other reason. The protest must 
identify the dishonored instrument (usually by including a photocopy of the 
instrument), and must certify that presentment was made and that the 
instrument was dishonored due to non-acceptance or non-payment. It may 
also certify that notice of dishonor has been furnished to some or all of the 
parties involved in the transaction. 

The law allows a notary to draft a protest upon information 
satisfactory to him or her. “” However, in most circumstances, a notary is not 
provided with enough information to protest a dishonored instrument. This 


“ § 673.5051(2), Fla. Stat. (2009). 
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duty is very rarely exercised and is no longer required in commercial law. 
Only notaries with special training in this process should attempt to issue a 
protest. 

Many tax evaders use a process they refer to as the “Notary Default 
Method”, “Notary Acceptor Process”, or ‘““Notary Certificate of Dishonor”, 
to avoid paying a lawful debt. Such processes are fraudulent, and notaries 
must refuse to get involved in such activity. 
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IV 


SPECIAL TOPICS 


NOTARIZING IN SPECIAL CIRCUMSTANCES 
1; INCONSISTENT NAME 


Notaries frequently encounter situations where the name in which 
a signatory is executing a document does not match the name on the 
identification provided. Some discrepancies (such as middle vs. maiden 
name) are so obvious and universal throughout the state that they can be 
generally overlooked. A more serious problem occurs where a woman has 
recently changed her name after marriage or divorce, and is required to 
execute a document in her former name. 

The Governor’s Reference Manual for Notaries specifically addresses 
this situation, and recommends that notaries use a certificate in a form 
similar to the following: * 


STATE OF FLORIDA 
COUNTY OF 


The foregoing instrument was acknowledged before me this day of 
20____, by Jane Doe, who represented to me that she was 
formerly known as Jane Smith, and who produced a Florida Driver License 
in the name of Jane Doe as identification. 








(Signature of Notary Public) (Official Seal) 
(Printed/Typed/ Stamped Name) 


3 Governor’s Ref. Manual for Notaries, 2001 ed., p. 61 
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The manual further provides that the notary can add additional 
information such as the date of birth, expiration date of the identification 
document, or a physical description of the signatory. 


2. DOCUMENTS IN FOREIGN LANGUAGES 


When a document is presented to a notary in a language that the 
notary does not understand, notaries are advised to exercise additional 
caution. There are no statutory prohibitions against notarizing documents in 
a foreign language. Provided that the signatory acknowledges to the notary 
that he or she understands the document, and, if applicable, that the 
signatory is able to take an oath, the document can be notarized according 
to law. 

A problem arises where there is a language barrier between the 
notary and the person presenting the document to be notarized. In these 
circumstances, an unbiased translator must be present to enable the notary 
and signatory to communicate for the purpose of carrying out the verbal 
acknowledgment or oath. Notaries are prohibited from taking the 
acknowledgment of a person who does not speak or understand English 
unless the nature and effect of the document have been translated into a 
language which the person does understand. ““ When such translation occurs, 
the notary may want to state the unusual circumstances in his or her 
certificate by adding the following statement: “I further certify that the nature 
and effect of the foregoing instrument were translated by (name of translator) 
for (name of signatory) prior to the notarization.” 

Translating documents is not an authorized duty of notaries in 
Florida, regardless of whether or not the notary understands a foreign 
language. A notary may never certify a translation under his or her hand and 
official seal. 


3: BLIND OR DEAF SIGNER 
As public officers, notaries may not discriminate or withhold their 


services from disabled persons. The law specifically requires notaries to make 


“4 § 117.107(6), Fla. Stat. (2009). 
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reasonable accommodations to provide notarial services to such persons. *° 

Notaries may notarize the signatures of blind persons only after the 
notary has read the entire document to the blind person. “© When dealing 
with deaf persons, a notary is not prohibited from administering an oath or 
taking an acknowledgment in writing. In such situations it is recommended 
that the written oath or acknowledgment be made on a separate paper and 
kept with the notary’s records. 

In order to permanently document that the notary complied with 
applicable laws, notaries are advised to add the following statement to their 
certificates: “I further certify that I read the foregoing instrument to (name of 
signatory) prior to the notarization.” 


4, PERSONS WHO SIGN BY MARK 


The statutes specifically enumerate the procedures for notarizing the 
signature of a person who signs with a mark. With such notarizations, the 
signing of the document must be witnessed by two disinterested persons 
other than the notary; the notary must print the person’s first name at the 
beginning of the designated signature line and the person’s last name at the 
end of the designated signature line; and the notary must print the words “his 
mark” or “her mark” underneath the person’s signature mark. *’ 
Additionally, the law provides that a certificate in the following form is 
sufficient to notarize the signature of a person who signs by mark: “ 


(First Name) (Last Name) 
His (or Her) Mark 


(Signature of Witness #1) 
(Printed or Typed Name and Address of Witness #1) 


(Signature of Witness #2) 
(Printed or Typed Name and Address of Witness #2) 


* § 117.05(14), Fla. Stat. (2009). 

“© § 117.05(14)(a), Fla. Stat. (2009). 
“7 § 117.05(14)(b), Fla. Stat. (2009). 
48 § 117.05(14)(c)(1), Fla. Stat. (2009). 
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STATE OF FLORIDA 
COUNTY OF 


Sworn to and subscribed before me this day of 


20 , by _(name of person making statement) _, who [circle or underline 
applicable option:] is personally known to me or has produced __(type of 


identification) _, and who signed with a mark in the presence of the above 





witnesses. 
(Signature of Notary Public) 
(Official Seal) (Printed/ Typed/ Stamped Name) 
5: PERSONS WHO ARE PHYSICALLY UNABLE TO SIGN 


The law also provides procedures for notarizing the signature of a 
person who is physically unable to sign or make a signature mark on a 
document. In this case, the person with the disability may direct the notary 
to sign the document on his or her behalf. The notary must affix the signature 
in the presence of the disabled person and in the presence of two disinterested 
witnesses, other than the notary; the notary is required to write below the 
signature the following statement: “Signature affixed by notary, pursuant to 
s. 117.05(14), Florida Statutes”; and the circumstances must be stated in the 
notarial certificate. “’ A certificate in the following form is sufficient: 


(“Signature” of person with disability) 
Signature affixed by notary, pursuant to 
s. 117.05(14), Florida Statutes. 


(Signature of Witness #1) 
(Printed or Typed Name and Address of Witness #1) 


(Signature of Witness #2) 
(Printed or Typed Name and Address of Witness #2) 


” § 117.05(14)(d), Fla. Stat. (2009). 
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STATE OF FLORIDA 
COUNTY OF 


Sworn to before me this day of. 20 , by _(name 


of person making statement/affiant) _, and subscribed by me, the 


undersigned Notary Public, at the direction of and in the presence of _(name 


of person making statement/affiant) _, and in the presence of the above 








witnesses. 
(Signature of Notary Public) 
(Official Seal) (Printed/ Typed/ Stamped Name) 
6. PERSONS SIGNING WITH A POWER OF ATTORNEY 


A power of attorney is a document whereby a certain person, called 
the “principal” or “grantor” grants certain authorities to a second party, 
known as the “attorney-in-fact” or the “grantee.” The types of authorities 
granted can vary greatly depending upon the original power of attorney 
document. 

When an attorney-in-fact is signing a document on behalf of the 
principal, the attorney-in-fact may sign the document in one of two ways: 


1. (Name of attorney-in-fact), as attorney-in-fact for (Name of 
principal) 

2. (Name of principal), by (Name of attorney-in-fact), attorney- 
in-fact 


When a person signs a document as attorney-in-fact, as a part of the 
acknowledgment the person is making a representation that they are the 
authorized party to sign the document. The notary is not required to view the 
original power of attorney, and the Governor’s office recommends that 
notaries simply accept the attorney-in-fact’s word. °° Notaries should use an 
acknowledgment form similar to the one provided by statute for persons 
signing as an attorney-in-fact. 

Note that an attorney-in-fact may not swear to certain facts on behalf 


°° Governor’s Ref. Manual for Notaries, 2001 ed., p.40 
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of the principal. °' For this reason, the statutes do not provide any 
recommended jurats for persons signing as an attorney-in-fact. When an 
attorney-in-fact makes an affidavit or takes an oath, they are taking the oath 
as an individual acting in his or her own right, and not as an attorney-in-fact. 
Likewise, a person may not swear to certain facts or make an affidavit on 
behalf of a corporation or partnership. 


EMPLOYER LIABILITY 


Employers frequently pay for their employees to become 
commissioned as notaries to provide a convenience to the employer or his or 
her staff or clients. Because employers often pay the fees for the notary’s 
commission and seal, they often solicit their employee-notaries to perform 
improper acts, such as notarizing the signature of a person when the person 
is not present. For this reason, the law provides that an employer of a Notary 
Public shall be liable to the persons involved for all damages caused by the 
notary’s official misconduct, ifthe notary was acting within the scope of his 
or her employment at the time the improper act was performed. 

Additionally, the law specifically states that the notary’s official seal 
and commission certificate are the exclusive property of the notary and must 
be maintained under the notary’s exclusive and direct control, and that such 
supplies must not be surrendered to an employer upon termination of the 
notary’s employment, regardless of whether or not the employer paid for the 
commission or seal. © 

Likewise, ifthe notary maintains an official journal, which constitute 
private notarial papers under Florida law ™, the employer may not keep it. 

Government agencies are specifically authorized to pay for their 
employees to become commissioned as Notaries Public. Fees collected by 
such notaries within the scope of their government employment belong to the 
government agency. 


>! § 709.08(7)(b)2., Fla. Stat. (2009). 
>? § 117.05(6), Fla. Stat. (2009). 

°3 § 117.05(3)(c), Fla. Stat. (2009). 
>4 § 117.05(3)(e), Fla. Stat. (2009). 
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GOVERNOR’S OFFICE COMPLAINT PROCESS 


The Governor’s office is responsible for reviewing complaints filed 
against notaries. The majority of these complaints involve violations of the 
presence requirement. When a complaint is received by the Governor’s 
office, a copy is forwarded to the notary, and the notary is required to file a 
sworn response to the complaint immediately. 

Serious complaints will be further reviewed and could result in the 
notary’s suspension from office. Unfounded complaints are typically 
dismissed. 

During the pendency ofa complaint review, the notary’s commission 
is placed on hold; however, the notary is not prevented from performing 
notarial acts while his or her commission is on hold. When a notary resigns 
his or her commission in response to a complaint, the hold remains on file 
and, if the notary attempts to become re-appointed at a later date, the hold 
must be resolved prior to the appointment. 

In most cases, the Governor’s office will first issue a letter of 
reprimand to the notary explaining the proper procedure. However, 
continuous violations can lead to the notary’s suspension. 


SERVING AS BOTH NOTARY AND WITNESS 


In most cases, a notary may sign a document as both an attesting 
witness and a Notary Public. This is a frequent occurrence with documents 
such as deeds, which are required to be witnessed by two persons and 
acknowledged before an officer such as a Notary Public. As long as the 
certificate provided does not require the notary to take the acknowledgments 
or oaths of the subscribing witnesses, there is nothing prohibiting a notary 
from signing as both witness and notary. However, the notary will be 
required to sign the document twice; once in the appropriate space for 
witnesses, and again within the notarial certificate. 

When serving as both notary and witness, a notary must carefully 
review the pre-printed certificate to ensure that he or she is not inadvertently 
notarizing his or her own signature, which is illegal. °° 


°° § 117.05(1), Fla. Stat. (2009). 
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NOTARIZING WILLS 


Wills are highly sensitive probate documents that dictate how a 
person’s assets are to be handled after his or her demise. These documents 
must be handled with utmost care. A properly drafted will includes a “Self- 
Proving Affidavit”, a form which requires the acknowledgment of the 
testator (i.e. the person making the will, called a “testatrix” if female), and 
the oaths of the witnesses. °° The recommended form for a self-proving 
affidavit is set forth 1n section 732.503(1) of the Florida Probate Code: 


STATE OF FLORIDA 
COUNTY OF 


I, _(name_of testator/testatrix) , declare to the officer taking my 


acknowledgment of this instrument, and to the subscribing witnesses, that I 
signed this instrument as my will. 


(Signature of Testator/ Testatrix) 


We, _ (name of first witness) _and _(name of second witness) , have been 


sworn by the officer signing below, and declare to that officer on our oaths 
that the testator [or testatrix] declared the instrument to be the testator’s [or 
testatrix’s] will and signed it in our presence and that we each signed the 
instrument as a witness in the presence of the testator [or testatrix] and of 
each other. 


(Signature of First Witness) 
(Signature of Second Witness) 


Acknowledged and subscribed before me by the testator [or testatrix], (typed 


or printed name of testator or testatrix) , who [circle or underline applicable 
option:] is personally known to me or has produced _ (type of identification) 


_ as identification, and sworn to and subscribed before me by the witnesses, 


(typed or printed name of first witness) , who [circle or underline applicable 


°° § 732.503(1), Fla. Stat. (2009). 
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option.] is personally known to me or has produced (type of identification) 
as identification, and __(typed or printed name of second witness) _, who 


[circle or underline applicable option:] is personally known to me or has 
produced _ (type of identification) _ as identification, and subscribed by me 
in the presence of the testator [or testatrix] and the subscribing witnesses, all 








on this day of 20 
(Signature of Notary Public) 
(Official Seal) (Printed/ Typed/ Stamped Name) 


Because the affidavit requires the signatures of the witnesses to be 
notarized, the notary can not serve as both a notary and a witness. This 
would also preclude the notary’s mother, father, spouse, son, or daughter 
from serving as one of the witnesses. 

Many members of the public, seeking to “legalize” self-prepared wills 
without the assistance of an attorney, present their wills to non-attorney 
notaries, expecting the notary to be able to advise the person how to proceed. 
According to the Governor’s Reference Manual for Notaries, the non- 
attorney notary may offer to attach the above self-proving affidavit to a 
home-made will, but can not advise the signatory as to the legal benefits of 
using it. °” 

Notaries should generally refuse to notarize a hand-written will. 
Performing such a notarization could invalidate an otherwise legal 
holographic will. Rather, the notary should refer the signatory to an attorney. 

If a home-made will does not contain notarial wording and the 
signatory is unable to advise the notary which type of notarization is 
necessary, the notary must decline the notarization. 


ADVERTISING NOTARIAL SERVICES 


Notaries must be cautious to avoid false advertising. Unless the 
notary is also a licensed attorney, notaries can not advertise that they give 
advice in matters such as immigration, divorce or probate. In addition, the 
law specifically prohibits notaries from translating the phrase “Notary 


°7 Governor’s Ref. Manual for Notaries, 2001 ed., p.60 
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Public” into any foreign language. © The reason behind this strict prohibition 
is that notaries in foreign countries are usually attorneys with specialized 
training in the drafting of documents. Thus, a recent immigrant from a Latin 
American country would likely confuse the term ‘“‘notario publico” with the 
civil-law notaries found in Latin American countries. 

Advertisements in a language other than English must include, in 
both English and the foreign language, the following statement: “Iam not an 
attorney licensed to practice law in the State of Florida and I may not give 
legal advice or accept fees for legal advice.” *’ If the advertisement is made 
by television or radio, the statement may be modified but must include 
substantially the same message. 

The Governor’s office advises against using your notary seal in an 
advertisement. In addition, a notary may not advertise his or her services as 
a Justice of the Peace, as a Justice of the Peace is not the same as a Notary 
Public. In fact, there are no Justices of the Peace in Florida. 


OTHER OFFICIALS WHO PERFORM NOTARIAL ACTS 


Although most notarial acts are performed by Notaries Public, there 
are other officials authorized to perform certain notarial acts. 


1. OFFICERS OF THE COURT 


Judges and court clerks (and their duly appointed deputies) in this 
state are authorized to administer oaths, take affidavits and 
acknowledgments, attest affirmations, and solemnize marriage. Notarial acts 
performed by a court officer are to be authenticated under the seal of the 
court.” 

Marriage may be solemnized by retired judicial officers, but may not 
be solemnized by state attorneys °' or judges of compensation claims ©. 


°8 § 117.05(11), Fla. Stat. (2009). 

°° § 117.05(10), Fla. Stat. (2009). 

6 § 92.50(1), Fla. Stat. (2009). 

6! Op. Att'y Gen. Fla. 72-262 (1972). 
© Qp. Att'y Gen. Fla. 92-62 (1992). 
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Licensed attorneys who are not notaries may administer oaths in 
open court, only if supervised by the presiding judge. © 


Di LAW ENFORCEMENT OFFICERS 


Within the State of Florida, law enforcement officers are authorized 
to administer oaths only when engaged in the performance of official 
duties ©, and a person who gives a false statement under such an oath is 
guilty of perjury ©. 


3. MILITARY OFFICERS 


Commissioned officers in active service of the Armed Forces of the 
United States with the rank of second lieutenant or higher in the Army, Air 
Force, or Marine Corps, or ensign or higher in the Navy or Coast Guard, 
may take acknowledgments and affidavits and administer oaths, only when 
the signatory is a member of the Armed Forces of the United States or is the 
spouse of such a member or a person whose duties require the person’s 
presence with the United States Armed Forces. © 

When notarizing signatures, such military officers must execute a 
notarial certificate stating the date of the notarial act and a statement that the 
person appearing before the officer acknowledged the instrument as his or her 
act, or made or signed the instrument under oath. °” Such officers are not 
required to use a seal under federal law, although most military officers who 
perform notarial acts do use some type of rubber stamp or impression-type 
seal. The Florida Statutes do provide a recommended certificate of 
acknowledgment for use by military officers: © 


63 § 454.17, Fla. Stat. (2009). 

° § 117.10, Fla. Stat. (2009). 

® Op. Att'y Gen. Fla. 74-368 (1974). 
6 § 92.51(1), Fla. Stat. (2009). 

67 § 92.51(2), Fla. Stat. (2009). 

6 § 695.031(2), Fla. Stat. (2009). 
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On this____ day of 20__., before me, 
the undersigned officer, personally appeared _ (name of signatory) , known 
to me (or satisfactorily proven) to be serving in or with, or whose duties 
require his or her presence with, the Armed Forces of the United States, and 
to be the person whose name is subscribed to the within instrument, and 
acknowledged that he or she executed the same for the purposes therein 
contained, and the undersigned does further certify that he or she is, at the 
date of this certificate, a commissioned officer of the rank stated below and is 
in the active service of the Armed Forces of the United States. 








(Signature of commissioned officer) 
(Rank of commissioned officer) 
(Command or branch of service to which officer is attached) 


4. CIVIL-LLAW NOTARIES (FLORIDA INTERNATIONAL 
NOTARIES) 


Florida law provides for the appointment of “civil-law notaries”, 
who must be licensed attorneys admitted to the Florida Bar, and who have 
been members in good standing of the Bar for at least five years. Civil-law 
notaries were previously known as “Florida International Notaries” and are 
still authorized to use the title. ® 

Civil-law notaries are empowered to administer oaths, take 
acknowledgments, and solemnize matrimony, as fully as other officers of the 
state. ”° 

This position was developed to facilitate commerce with Latin 
America. Notaries in Latin American countries have broad authentication 
powers, and the civil-law notary in Florida is somewhat of an American 
equivalent. Florida civil- law notaries are empowered to issue “authentic 
acts” - certifications of any set of facts issued under the civil-law notary’s 
hand and seal under the authority of the Secretary of State. The authentic act 
may officially set forth any facts of which the civil-law notary has personal 
knowledge. These authentic acts are most frequently used to give official, 


° Fla. Admin. Code R. 1C-18.001(1)(a) 
79 § 118.10(3), Fla. Stat. (2009). 
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legal opinions concerning Florida real estate, business and probate law. 
Although legal opinions written by a regular Florida attorney may not be 
accepted overseas, alegal opinion made by a civil-law notary under his or her 
official seal is more likely to be universally accepted outside the United 
States. ” 


5. COMMISSIONERS OF DEEDS 


The Governor of Florida is authorized to appoint Commissioners of 
Deeds to perform notarial acts in foreign countries. Such commissioners may 
only take acknowledgments and administer oaths on written documents 
related to timeshare estates located in the State of Florida. ’” Commissioners 
are appointed to act within certain countries or territories and may not act 
outside their jurisdiction. The statutes only allow the Governor to appoint 
commissioners to act in countries or territories outside the United States. 


ELECTRONIC NOTARIZATION 


Section 668.50 of the Florida Statutes, referred to as the “Uniform 
Electronic Transaction Act”, enables any document to be executed 
electronically. Electronic documents are those that exist only on the 
computer - there is no “hard copy” or paper form. Subsection (7) of the act 
provides that no document may be rejected or denied legal effect solely 
because it is in electronic form. 

The act is important to notaries because it was the first legislation in 
the state authorizing notaries to engage in “Electronic Notarization.” Many 
notaries do not understand the concept of electronic notarization and believe 
that it requires advanced knowledge of technology. 

In reality, the only difference between an electronic notarization and 
a traditional notarization is that an electronic notarization takes places on a 
computer. The law prescribes that notaries must use a digital signature 
containing certain security features. Notaries interested in electronic 


7 J. Brock McClane and Michael A. Tessitore, The 


Florida Civil-Law Notary: A Practical New Tool for Doing 
Business with Latin America, 32 Stetson L Rev 727 (2003). 


® §721.97(1), Fla. Stat. (2009). 
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notarization are advised to purchase their digital signature from a reputable 
provider of electronic notary seals, such as DocVerify (www.docverify.com). 

The electronic notarization process usually requires an electronic 
document to be uploaded and secured through the notary’s electronic 
notarization program or website. The notary then follows simple instructions 
on the computer screen to complete an electronic journal entry. The 
signatory “signs” the document by typing his or her name in the notary’s 
presence. Like a traditional notarization, the notary must still verify the 
signatory’s identification and willingness to sign, and a traditional journal 
entry should be completed. 

Most digital signature providers are willing to provide notaries with 
a free demonstration of the electronic notarization process. Accordingly, 
those interested in electronic notarization are advised to contact such a 
provider. 

While electronic notarization is a new and exciting process, its 
downfall is that electronically notarized documents are not yet common 
enough in the United States to warrant universal acceptability. For example, 
almost all county clerks in the union still require original, paper deeds to be 
recorded and are not equipped to accept electronically notarized documents. 
However, as local authorities begin to embrace and accept electronic 
documents, the need for electronic notarization will surely increase. 
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Vv 


PROHIBITED ACTS 


The law provides a specific listing of acts which notaries are not 
authorized to perform. These acts include the following: 


USING AN UNOFFICIAL SIGNATURE ” 


Notaries are prohibited from using any signature other than their 
official signature when executing a document as a Notary Public. The official 
signature is the signature on file in the Governor’s office. 

The name in which a notary is commissioned is the name which a 
notary must use to sign notarial certificates, and the notary is required to use 
the exact commissioned name on his or her official seal. 


USING A FACSIMILE SIGNATURE STAMP ” 


Notaries are not authorized to use a facsimile signature stamp as 
their official signature to authenticate notarial acts. The only exception to 
this prohibition is that notaries who have a physical disability limiting or 
prohibiting their ability to make a written signature are authorized to use a 
facsimile signature stamp provided that it has been approved by the 
Department of State. 


AFFIXING OFFICIAL SIGNATURE TO A BLANK DOCUMENT ” 


Notaries may not sign and seal blank forms prior to the form being 
completed and properly executed by an authorized person. 


73 § 117.107(1), Fla. Stat. (2009). 
7 §117.107(2), Fla. Stat. (2009). 
® § 117.107(3), Fla. Stat. (2009). 
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NOTARIZING THE SIGNATURE OF A PERSON WHO IS 
INCAPACITATED 


Notaries may not notarize the signature of or administer an oath to 
any person whom the notary actually knows to have been adjudicated 
mentally incapacitated by the court. ”° Even if the signatory has not been 
adjudicated incapacitated, the notary is prohibited from notarizing the 
signature of a person who does not appear, in the notary’s opinion, to be 
mentally capable of understanding the nature and effect of the document at 
the time of the notarization. ’’ This would also prohibit a notary from 
notarizing the signature of a person who appears to be intoxicated. 


NOTARIZING THE SIGNATURE OF A PERSON WHO DOES NOT 
UNDERSTAND THE ENGLISH LANGUAGE 


As discussed in the previous chapter, a notary may not notarize the 
signature of a person who does not understand or speak English, unless the 
nature and effect of the document to be notarized has been translated into a 
language which the person does understand. ” 


MAKING CHANGES TO DOCUMENTS OR NOTARIAL 
CERTIFICATES AFTER EXECUTION 


Notaries are prohibited from making any change to a written 
instrument after it has been signed by anyone. ” The law also prohibits 
notaries from making any change to a notarial certificate after the 
notarization has been completed. *’ Once a notarized document has been 
returned to the customer, a notary can not make any changes or additions to 
the certificate. Even if the notary forgot to affix his or her seal, the seal can 
not be affixed at a later date, but rather, the document must be re-notarized, 


7° § 117.107(4), Fla. Stat. (2009). 
77 § 117.107(5), Fla. Stat. (2009). 
78 § 117.107(6), Fla. Stat. (2009). 
7 §117.107(7), Fla. Stat. (2009). 
8° § 117.107(8), Fla. Stat. (2009). 
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and the signatory must again personally appear before the notary. *! 
VIOLATING THE PRESENCE REQUIREMENT * 


As stated in Chapter 2, notaries are prohibited from notarizing a 
signature on a document if the person whose signature is being notarized is 
not physically present before the notary at the time of notarization. Notaries 
who violate this crucial requirement of law are immediately guilty ofa civil 
infraction punishable by penalty up to $5,000, and of malfeasance and 
misfeasance in the conduct of official duties, whether or not the notary acted 
with intent to defraud. Notaries who do act with intent to defraud are 
automatically guilty of a third degree felony, but these charges may also be 
applied to notaries who do not act with intent to defraud. 

Violation of this requirement subjects the notary to immediate 
suspension from office by the Governor. 


NOTARIZING AN INCOMPLETE DOCUMENT 


Notaries are prohibited from notarizing a signature on a written 
document ifthe document is incomplete or contains blank spaces. ** The only 
exception to this requirement are blank spaces reserved for government use. 

Spaces that are intended to be left blank must be stricken through, or 
“N/A” should be written in all blank spaces, in order to prevent information 
from being added to the document at a later date after the notarization has 
been completed. 


CONFLICT OF INTEREST AND NOTARIZING FOR RELATIVES 


Notaries are prohibited from notarizing the signatures of their 
spouse, father, mother, son or daughter. ** Although the law does not 
specifically prohibit notaries from notarizing the signatures of other relatives 


8! Governor's Ref Manual for Notaries, 2001 ed., p. 29 
82 § 117.107(9), Fla. Stat. (2009). 

83 § 117.107(10), Fla. Stat. (2009). 

84 § 117.107(11), Fla. Stat. (2009). 
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(siblings, cousins, step-parents, etc.), notaries must exercise caution to avoid 
a potential conflict of interest. If the notary will receive any sort of benefit 
from the execution of the document, be it financial, spiritual, or otherwise, 
the notary can not properly act as an unbiased public officer and is therefore 
precluded from notarizing the document. 

The law specifically prohibits notaries from notarizing a signature on 
a document ifthe Notary Public has a financial or beneficial interest in, or is 
a party to, the underlying transaction. * This does not preclude a notary from 
notarizing the signature of his or her employer, as long as the notary is not 
receiving any benefit other than his or her usual salary, and the fee for 
notarial services authorized by law. Likewise, notaries who are also attorneys 
are authorized to notarize the signatures of their clients. 


BACKDATING AND POSTDATING 


A notary can never date a notarial certificate for any date other than 
the date the signatory actually appeared before him or her. Backdating 
and/or postdating is fraudulent and illegal under all circumstances, and can 
result in suspension of the notary’s commission. 


8° § 117.107(12), Fla. Stat. (2009). 
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APPENDIX “A” 


LAWS RELATING TO NOTARIES PUBLIC 
FLORIDA STATUTES, 2009 


CHAPTER 117: NOTARIES PUBLIC 


117.01 Appointment, application, suspension, revocation, application fee, bond, and 
oath.-- 


(1) The Governor may appoint as many notaries public as he or she deems necessary, each 
of whom shall be at least 18 years of age and a legal resident of the state. A permanent 
resident alien may apply and be appointed and shall file with his or her application a 
recorded Declaration of Domicile. The residence required for appointment must be 
maintained throughout the term of appointment. Notaries public shall be appointed for 4 
years and shall use and exercise the office of notary public within the boundaries of this 
state. An applicant must be able to read, write, and understand the English language. 


(2) The application for appointment shall be signed and sworn to by the applicant and 
shall be accompanied by a fee of $25, together with the $10 commission fee required by s. 
113.01, and a surcharge of $4, which $4 is appropriated to the Executive Office of the 
Governor to be used to educate and assist notaries public. The Executive Office of the 
Governor may contract with private vendors to provide the services set forth in this 
section. However, no commission fee shall be required for the issuance of a commission 
as a notary public to a veteran who served during a period of wartime service, as defined 
in s. 1.01(14), and who has been rated by the United States Government or the United 
States Department of Veterans Affairs or its predecessor to have a disability rating of 50 
percent or more; such a disability is subject to verification by the Secretary of State, who 
has authority to adopt reasonable procedures to implement this act. The oath of office and 
notary bond required by this section shall also accompany the application and shall be in 
a form prescribed by the Department of State which shall require, but not be limited to, the 
following information: full name, residence address and telephone number, business 
address and telephone number, date of birth, race, sex, social security number, citizenship 
status, driver's license number or the number of other official state-issued identification, 
affidavit of good character from someone unrelated to the applicant who has known the 
applicant for 1 year or more, a list of all professional licenses and commissions issued by 
the state during the previous 10 years and a statement as to whether or not the applicant 
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has had such license or commission revoked or suspended, and a statement as to whether 
or not the applicant has been convicted of a felony, and, if there has been a conviction, a 
statement of the nature of the felony and restoration of civil rights. The applicant may not 
use a fictitious or assumed name other than a nickname on an application for commission. 
The application shall be maintained by the Department of State for the full term of a 
notary commission. A notary public shall notify, in writing, the Department of State of any 
change in his or her business address, home telephone number, business telephone number, 
home address, or criminal record within 60 days after such change. The Governor may 
require any other information he or she deems necessary for determining whether an 
applicant is eligible for a notary public commission. Each applicant must swear or affirm 
on the application that the information on the application is true and correct. 


(3) As part of the oath, the applicant must swear that he or she has read this chapter and 
knows the duties, responsibilities, limitations, and powers of a notary public. 


(4) The Governor may suspend a notary public for any of the grounds provided in s. 7, 
Art. IV of the State Constitution. Grounds constituting malfeasance, misfeasance, or 
neglect of duty include, but are not limited to, the following: 

(a) A material false statement on the application. 


(b) A complaint found to have merit by the Governor. 


(c) Failure to cooperate or respond to an investigation by the Governor's office or the 
Department of State regarding a complaint. 


(d) Official misconduct as defined in s. 838.022. 

(e) False or misleading advertising relating to notary public services. 

(f) Unauthorized practice of law. 

(g) Failure to report a change in business or home address or telephone number, or failure 
to submit documentation to request an amended commission after a lawful name change, 
within the specified period of time. 

(h) Commission of fraud, misrepresentation, or any intentional violation of this chapter. 
(i) Charging fees in excess of fees authorized by this chapter. 


(j) Failure to maintain the bond required by this section. 


(5)(a) Ifa notary public receives notice from the Department of State that his or her office 
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has been declared vacant, the notary shall forthwith mail or deliver to the Secretary of 
State his or her notary commission. 


(b) A notary public who wishes to resign his or her commission, or a notary public who 
does not maintain legal residence in this state during the entire term of appointment, or a 
notary public whose resignation is required by the Governor, shall send a signed letter of 
resignation to the Governor and shall return his or her certificate of notary public 
commission. The resigning notary public shall destroy his or her official notary public seal 
of office, unless the Governor requests its return. 


(6) No person may be automatically reappointed as a notary public. The application 
process must be completed regardless of whether an applicant is requesting his or her first 
notary commission, a renewal of a commission, or any subsequent commission. 


(7)(a) A notary public shall, prior to executing the duties of the office and throughout the 
term of office, give bond, payable to any individual harmed as a result of a breach of duty 
by the notary public acting in his or her official capacity, in the amount of $7,500, 
conditioned for the due discharge of the office and shall take an oath that he or she will 
honestly, diligently, and faithfully discharge the duties of the notary public. The bond shall 
be approved and filed with the Department of State and executed by a surety company for 
hire duly authorized to transact business in this state. 


(b) Any notary public whose term of appointment extends beyond January 1, 1999, is 
required to increase the amount of his or her bond to $7,500 only upon reappointment on 
or after January 1, 1999. 


(c) Beginning July 1, 1996, surety companies for hire which process notary public 
applications, oaths, affidavits of character, and bonds for submission to the Department 
of State must properly submit these documents in a software and hard copy format 
approved by the Department of State. 


(8) Upon payment to any individual harmed as a result of a breach of duty by the notary 
public, the entity who has issued the bond for the notary public shall notify the Governor 
of the payment and the circumstances which led to the claim. 


History.--s. 1, Sept. 13, 1822; RS 218; s. 1, ch. 4544, 1897; GS 302; RGS 413; CGL 479; s. 1, ch. 
21765, 1943; s. 1, ch. 63-138; s. 1, ch. 65-256; ss. 1, 2, ch. 67-54; ss. 10, 12, 35, ch. 69-106; s. 70, ch. 
71-136; s. 1, ch. 75-161; s. 6, ch. 77-121; ss. 5, 6, ch. 81-260; s. 33, ch. 83-217; s. 3, ch. 88-557; s. 1, 
ch. 91-291; s. 1, ch. 92-209; s. 746, ch. 95-147; s. 18, ch. 95-280; s. 27, ch. 95-312; s. 2, ch. 96-407; s. 
1, ch. 98-246; s. 9, ch. 2003-158. 


117.021 Electronic notarization.-- 


(1) Any document requiring notarization may be notarized electronically. The provisions 
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of ss. 117.01, 117.03, 117.04, 117.05(1)-(11), (13), and (14), 117.105, and 117.107 apply to 
all notarizations under this section. 


(2) In performing an electronic notarial act, a notary public shall use an electronic 
signature that is: 


(a) Unique to the notary public; 
(b) Capable of independent verification; 
(c) Retained under the notary public's sole control; and 


(d) Attached to or logically associated with the electronic document in a manner that any 
subsequent alteration to the electronic document displays evidence of the alteration. 


(3) When a signature is required to be accompanied by a notary public seal, the 
requirement is satisfied when the electronic signature of the notary public contains all of 


the following seal information: 


(a) The full name of the notary public exactly as provided on the notary public's 
application for commission; 


(b) The words "Notary Public State of Florida"; 

(c) The date of expiration of the commission of the notary public; and 

(d) The notary public's commission number. 

(4) Failure of a notary public to comply with any of the requirements of this section may 
constitute grounds for suspension of the notary public's commission by the Executive 


Office of the Governor. 


(5) The Department of State may adopt rules to ensure the security, reliability, and 
uniformity of signatures and seals authorized in this section. 


History.--s. 1, ch. 2007-257. 

117.03 Administration of oaths.-- 

A notary public may administer an oath and make a certificate thereof when it is necessary 
for the execution of any writing or document to be published under the seal of a notary 


public. The notary public may not take an acknowledgment of execution in lieu of an oath 
if an oath is required. 
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History.--s. 1, Sept. 13, 1822; RS 219; GS 304; RGS 415; CGL 481; s. 20, ch. 73-334; s. 1, ch. 80-173; 
s. 2, ch. 91-291; s. 2, ch. 92-209; s. 2, ch. 93-62; s. 2, ch. 98-246. 


117.04 Acknowledgments.-- 


A notary public is authorized to take the acknowledgments of deeds and other instruments 
of writing for record, as fully as other officers of this state. 


History.--s. 2, ch. 1127, 1860; RS 220; GS 305; RGS 416; CGL 482; s. 20, ch. 73-334; s. 8, ch. 81-260; 
s. 3, ch. 91-291; s. 3, ch. 93-62; s. 3, ch. 98-246. 


117.045 Marriages.-- 


A notary public is authorized to solemnize the rites of matrimony. For solemnizing the 
rites of matrimony, the fee of a notary public may not exceed those provided by law to the 
clerks of the circuit court for like services. 


History.--s. 4, ch. 98-246. 


117.05 Use of notary commission; unlawful use; notary fee; seal; duties; employer 
liability; name change; advertising; photocopies; penalties.-- 


(1) No person shall obtain or use a notary public commission in other than his or her legal 
name, and it is unlawful for a notary public to notarize his or her own signature. Any 
person applying for a notary public commission must submit proof of identity to the 
Department of State if so requested. Any person who violates the provisions of this 
subsection is guilty of a felony of the third degree, punishable as provided in s. 775.082, 
s. 775.083, or s. 775.084. 


(2)(a) The fee of a notary public may not exceed $10 for any one notarial act, except as 
provided in s. 117.045. 


(b) A notary public may not charge a fee for witnessing an absentee ballot in an election, 
and must witness such a ballot upon the request of an elector, provided the notarial act is 
in accordance with the provisions of this chapter. 


(3)(a) A notary public seal shall be affixed to all notarized paper documents and shall be 
of the rubber stamp type and shall include the words "Notary Public-State of Florida." The 
seal shall also include the name of the notary public, the date of expiration of the 
commission of the notary public, and the commission number. The rubber stamp seal must 
be affixed to the notarized paper document in photographically reproducible black ink. 
Every notary public shall print, type, or stamp below his or her signature on a paper 
document his or her name exactly as commissioned. An impression-type seal may be used 
in addition to the rubber stamp seal, but the rubber stamp seal shall be the official seal for 
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use on a paper document, and the impression-type seal may not be substituted therefor. 


(b) Any notary public whose term of appointment extends beyond January 1, 1992, is 
required to use a rubber stamp type notary public seal on paper documents only upon 
reappointment on or after January 1, 1992. 


(c) The notary public official seal and the certificate of notary public commission are the 
exclusive property of the notary public and must be kept under the direct and exclusive 
control of the notary public. The seal and certificate of commission must not be 
surrendered to an employer upon termination of employment, regardless of whether the 
employer paid for the seal or for the commission. 


(d) A notary public whose official seal is lost, stolen, or believed to be in the possession 
of another person shall immediately notify the Department of State or the Governor in 
writing. 


(e) Any person who unlawfully possesses a notary public official seal or any papers or 
copies relating to notarial acts is guilty of a misdemeanor of the second degree, punishable 
as provided in s. 775.082 or s. 775.083. 

(4) When notarizing a signature, a notary public shall complete a jurat or notarial 
certificate in substantially the same form as those found in subsection (13). The jurat or 


certificate of acknowledgment shall contain the following elements: 


(a) The venue stating the location of the notarization in the format, "State of Florida, 
County of x 


(b) The type of notarial act performed, an oath or an acknowledgment, evidenced by the 
words "sworn" or "acknowledged." 


(c) That the signer personally appeared before the notary public at the time of the 
notarization. 


(d) The exact date of the notarial act. 


(e) The name of the person whose signature is being notarized. It is presumed, absent such 
specific notation by the notary public, that notarization is to all signatures. 


(f) The specific type of identification the notary public is relying upon in identifying the 
signer, either based on personal knowledge or satisfactory evidence specified in subsection 


(5). 


(g) The notary's official signature. 
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(h) The notary's name, typed, printed, or stamped below the signature. 
(i) The notary's official seal affixed below or to either side of the notary's signature. 


(5) A notary public may not notarize a signature on a document unless he or she 
personally knows, or has satisfactory evidence, that the person whose signature is to be 
notarized is the individual who is described in and who is executing the instrument. A 
notary public shall certify in the certificate of acknowledgment or jurat the type of 
identification, either based on personal knowledge or other form of identification, upon 
which the notary public is relying. 


(a) For purposes of this subsection, "personally knows" means having an acquaintance, 
derived from association with the individual, which establishes the individual's identity 
with at least a reasonable certainty. 


(b) For the purposes of this subsection, "satisfactory evidence" means the absence of any 
information, evidence, or other circumstances which would lead a reasonable person to 
believe that the person whose signature is to be notarized is not the person he or she claims 
to be and any one of the following: 


1. The sworn written statement of one credible witness personally known to the notary 
public or the sworn written statement of two credible witnesses whose identities are proven 
to the notary public upon the presentation of satisfactory evidence that each of the 
following is true: 


a. That the person whose signature is to be notarized is the person named in the 
document; 


b. That the person whose signature is to be notarized is personally known to the witnesses; 
c. That it is the reasonable belief of the witnesses that the circumstances of the person 
whose signature is to be notarized are such that it would be very difficult or impossible for 
that person to obtain another acceptable form of identification; 

d. That it is the reasonable belief of the witnesses that the person whose signature is to be 
notarized does not possess any of the identification documents specified in subparagraph 


2.; and 


e. That the witnesses do not have a financial interest in nor are parties to the underlying 
transaction; or 


2. Reasonable reliance on the presentation to the notary public of any one of the following 
forms of identification, if the document is current or has been issued within the past 5 years 
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and bears a serial or other identifying number: 


a. A Florida identification card or driver's license issued by the public agency authorized 
to issue driver's licenses; 


b. A passport issued by the Department of State of the United States; 


c. A passport issued by a foreign government if the document is stamped by the United 
States Bureau of Citizenship and Immigration Services; 


d. A driver's license or an identification card issued by a public agency authorized to issue 
driver's licenses in a state other than Florida, a territory of the United States, or Canada 
or Mexico; 


e. An identification card issued by any branch of the armed forces of the United States; 


f. An inmate identification card issued on or after January 1, 1991, by the Florida 
Department of Corrections for an inmate who is in the custody of the department; 


g. An inmate identification card issued by the United States Department of Justice, 
Bureau of Prisons, for an inmate who is in the custody of the department; 


h. A sworn, written statement from a sworn law enforcement officer that the forms of 
identification for an inmate in an institution of confinement were confiscated upon 
confinement and that the person named in the document is the person whose signature is 
to be notarized; or 


i. An identification card issued by the United States Bureau of Citizenship and 
Immigration Services. 


(6) The employer of a notary public shall be liable to the persons involved for all damages 
proximately caused by the notary's official misconduct, if the notary public was acting 
within the scope of his or her employment at the time the notary engaged in the official 
misconduct. 


(7) Any person who acts as or otherwise willfully impersonates a notary public while not 
lawfully appointed and commissioned to perform notarial acts is guilty of a misdemeanor 
of the second degree, punishable as provided in s. 775.082 or s. 775.083. 


(8) Any notary public who knowingly acts as a notary public after his or her commission 


has expired is guilty of a misdemeanor of the second degree, punishable as provided in s. 
775.082 or s. 775.083. 
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(9) Any notary public who lawfully changes his or her name shall, within 60 days after 
such change, request an amended commission from the Secretary of State and shall send 
$25, his or her current commission, and a notice of change form, obtained from the 
Secretary of State, which shall include the new name and contain a specimen of his or her 
official signature. The Secretary of State shall issue an amended commission to the notary 
public in the new name. A rider to the notary public's bond must accompany the notice of 
change form. After submitting the required notice of change form and rider to the 
Secretary of State, the notary public may continue to perform notarial acts in his or her 
former name for 60 days or until receipt of the amended commission, whichever date is 
earlier. 


(10) A notary public who is not an attorney who advertises the services of a notary public 
in a language other than English, whether by radio, television, signs, pamphlets, 
newspapers, or other written communication, with the exception of a single desk plaque, 
shall post or otherwise include with the advertisement a notice in English and in the 
language used for the advertisement. The notice shall be of a conspicuous size, if in 
writing, and shall state: "I AM NOT AN ATTORNEY LICENSED TO PRACTICE 
LAW IN THE STATE OF FLORIDA, ANDI MAY NOT GIVE LEGAL ADVICE OR 
ACCEPT FEES FOR LEGAL ADVICE." If the advertisement is by radio or television, 
the statement may be modified but must include substantially the same message. 


(11) Literal translation of the phrase "Notary Public" into a language other than English 
is prohibited in an advertisement for notarial services. 


(12)(a) A notary public may supervise the making of a photocopy of an original document 
and attest to the trueness of the copy, provided the document is neither a vital record in 
this state, another state, a territory of the United States, or another country, nor a public 
record, if a copy can be made by the custodian of the public record. 


(b) A notary public must use a certificate in substantially the following form in notarizing 
an attested copy: 


STATE OF FLORIDA 
COUNTY OF 
On this day of , (year) , l attest that the preceding or attached 


document is a true, exact, complete, and unaltered photocopy made by me of 
(description of document) presented to me by the document's custodian, 

, and, to the best of my knowledge, that the photocopied 
document is neither a vital record nor a public record, certified copies of which 
are available from an official source other than a notary public. 


(Official Notary Signature and Notary Seal) 
(Name of Notary Typed, Printed or Stamped) 
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(13) The following notarial certificates are sufficient for the purposes indicated, if 
completed with the information required by this chapter. The specification of forms under 
this subsection does not preclude the use of other forms. 


(a) For an oath or affirmation: 


STATE OF FLORIDA 
COUNTY OF 


Sworn to (or affirmed) and subscribed before me this day of ; 


(year) , by (name of person making statement). 


(Signature of Notary Public - State of Florida) 
(Print, Type, or Stamp Commissioned Name of Notary Public) 


Personally Known OR Produced Identification 
Type of Identification Produced 





(b) For an acknowledgment in an individual capacity: 


STATE OF FLORIDA 
COUNTY OF 


The foregoing instrument was acknowledged before me this day of 
, (year) , by (name of person acknowledging) . 
(Signature of Notary Public - State of Florida) 


(Print, Type, or Stamp Commissioned Name of Notary Public) 


Personally Known OR Produced Identification 
Type of Identification Produced 





(c) For an acknowledgment in a representative capacity: 


STATE OF FLORIDA 
COUNTY OF 


The foregoing instrument was acknowledged before me this day of 


, (year) , by (name of person) as e of authority, ...e.g. officer 
trustee, attorney in fact) for (name of party on behalf of whom instrument was 
executed) . 
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(Signature of Notary Public - State of Florida) 
(Print, Type, or Stamp Commissioned Name of Notary Public) 


Personally Known OR Produced Identification 
Type of Identification Produced 





(14) A notary public must make reasonable accommodations to provide notarial services 
to persons with disabilities. 


(a) A notary public may notarize the signature of a person who is blind after the notary 
public has read the entire instrument to that person. 


(b) A notary public may notarize the signature of a person who signs with a mark if: 
1. The document signing is witnessed by two disinterested persons; 


2. The notary prints the person's first name at the beginning of the designated signature 
line and the person's last name at the end of the designated signature line; and 


3. The notary prints the words "his (or her) mark" below the person's signature mark. 


(c) The following notarial certificates are sufficient for the purpose of notarizing for a 
person who signs with a mark: 


1. For an oath or affirmation: 


(First Name) (Last Name) 


His (or Her) Mark 
STATE OF FLORIDA 
COUNTY OF 
Sworn to and subscribed before me this day of , (year) , by 


(name of person making statement) , who signed with a mark in the presence of 
these witnesses: 


(Signature of Notary Public - State of Florida) 
(Print, Type, or Stamp Commissioned Name of Notary Public) 


Personally Known OR Produced Identification 
Type of Identification Produced 
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2. For an acknowledgment in an individual capacity: 


(First Name) (Last Name) 


His (or Her) Mark 
STATE OF FLORIDA 
COUNTY OF 
The foregoing instrument was acknowledged before me this day of 


, (year) , by (name of person acknowledging) , who signed with a 


mark in the presence of these witnesses: 


(Signature of Notary Public - State of Florida) 
(Print, Type, or Stamp Commissioned Name of Notary Public) 


Personally Known OR Produced Identification 
Type of Identification Produced 





(d) A notary public may sign the name of a person whose signature is to be notarized 
when that person is physically unable to sign or make a signature mark on a document if: 


1. The person with a disability directs the notary to sign in his or her presence; 

2. The document signing is witnessed by two disinterested persons; 

3. The notary writes below the signature the following statement: "Signature affixed by 
notary, pursuant to s. 117.05(14), Florida Statutes," and states the circumstances of the 


signing in the notarial certificate. 


(e) The following notarial certificates are sufficient for the purpose of notarizing for a 
person with a disability who directs the notary to sign his or her name: 


1. For an oath or affirmation: 


STATE OF FLORIDA 
COUNTY OF 


Sworn to (or affirmed) before me this___—s day of ____—_—sSC,_(year),, by 
(name of person making statement) , and subscribed by (name of Aon) at the 
direction of and in the presence of (name of person making statement), and in 


the presence of these witnesses: 
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(Signature of Notary Public - State of Florida) 
(Print, Type, or Stamp Commissioned Name of Notary Public) 


Personally Known OR Produced Identification 
Type of Identification Produced 





2. For an acknowledgment in an individual capacity: 


STATE OF FLORIDA 
COUNTY OF 


The foregoing instrument was acknowledged before me this __ day of 
— (year) , by (name of person acknowledging) and nd subscribed 


by (name of notary) at the direction of and in the presence of (name of person 
acknowledging) , and in the presence of these witnesses: 


(Signature of Notary Public - State of Florida) 
(Print, Type, or Stamp Commissioned Name of Notary Public) 


Personally Known OR Produced Identification 
Type of Identification Produced 





History.--ch. 3874, 1889; RS 221; GS 306; RGS 417; CGL 483; s. 8, ch. 81-260; s. 4, ch. 91-291; s. 
3, ch. 92-209; s. 4, ch. 93-62; s. 747, ch. 95-147; s. 1, ch. 97-241; s. 33, ch. 98-129; s. 5, ch. 98-246; s. 
46, ch. 99-2; s. 7, ch. 2004-5. 


117.06 Validity of acts prior to April 1, 1903.-- 

Any and all notarial acts that were done by any notary public in the state prior to April 1, 
1903, which would have been valid had not the term of office of the notary public expired, 
are declared to be valid. 

History.--s. 1, ch. 5217, 1903; GS 307; RGS 418; CGL 484. 

117.10 Law enforcement and correctional officers.-- 

Law enforcement officers, correctional officers, and correctional probation officers, as 
defined in s. 943.10, and traffic accident investigation officers and traffic infraction 
enforcement officers, as described in s. 316.640, are authorized to administer oaths when 


engaged in the performance of official duties. Sections 117.01, 117.04, 117.045, 117.05, 
and 117.103 do not apply to the provisions of this section. An officer may not notarize his 
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or her own signature. 


History.--s. 4, ch. 84-97; s. 43, ch. 89-526; s. 2, ch. 91-174; s. 9, ch. 91-291; s. 748, ch. 95-147; s. 4, 
ch. 95-283; s. 6, ch. 98-246. 


117.103 Certification of notary's authority by Secretary of State.-- 


A notary public is not required to record his or her notary public commission in an office 
of a clerk of the circuit court. If certification of the notary public's commission is required, 
it must be obtained from the Secretary of State. Upon the receipt of a written request and 
a fee of $10 payable to the Secretary of State, the Secretary of State shall issue a certificate 
of notarial authority, in a form prescribed by the Secretary of State, which shall include a 
statement explaining the legal qualifications and authority of a notary public in this state. 


History.--s. 5, ch. 91-291; s. 7, ch. 98-246; s. 73, ch. 99-251. 
117.105 False or fraudulent acknowledgments; penalty.-- 


A notary public who falsely or fraudulently takes an acknowledgment of an instrument as 
a notary public or who falsely or fraudulently makes a certificate as a notary public or who 
falsely takes or receives an acknowledgment of the signature on a written instrument is 
guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or 
s. 775.084. 


History.--s. 6, ch. 91-291. 
117.107 Prohibited acts.-- 


(1) A notary public may not use a name or initial in signing certificates other than that by 
which the notary public is commissioned. 


(2) A notary public may not sign notarial certificates using a facsimile signature stamp 
unless the notary public has a physical disability that limits or prohibits his or her ability 
to make a written signature and unless the notary public has first submitted written notice 
to the Department of State with an exemplar of the facsimile signature stamp. 


(3) A notary public may not affix his or her signature to a blank form of affidavit or 
certificate of acknowledgment and deliver that form to another person with the intent that 
it be used as an affidavit or acknowledgment. 


(4) A notary public may not take the acknowledgment of or administer an oath to a person 


whom the notary public actually knows to have been adjudicated mentally incapacitated 
by a court of competent jurisdiction, where the acknowledgment or oath necessitates the 
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exercise of a right that has been removed pursuant to s. 744.3215(2) or (3), and where the 
person has not been restored to capacity as a matter of record. 


(5) A notary public may not notarize a signature on a document if it appears that the 
person is mentally incapable of understanding the nature and effect of the document at the 
time of notarization. 


(6) A notary public may not take the acknowledgment of a person who does not speak or 
understand the English language, unless the nature and effect of the instrument to be 
notarized is translated into a language which the person does understand. 


(7) A notary public may not change anything in a written instrument after it has been 
signed by anyone. 


(8) A notary public may not amend a notarial certificate after the notarization is complete. 


(9) A notary public may not notarize a signature on a document if the person whose 
signature is being notarized is not in the presence of the notary public at the time the 
signature is notarized. Any notary public who violates this subsection is guilty of a civil 
infraction, punishable by penalty not exceeding $5,000, and such violation constitutes 
malfeasance and misfeasance in the conduct of official duties. It is no defense to the civil 
infraction specified in this subsection that the notary public acted without intent to 
defraud. A notary public who violates this subsection with the intent to defraud is guilty 
of violating s. 117.105. 


(10) A notary public may not notarize a signature on a document if the document is 
incomplete or blank. However, an endorsement or assignment in blank of a negotiable or 
nonnegotiable note and the assignment in blank of any instrument given as security for 
such note is not deemed incomplete. 


(11) A notary public may not notarize a signature on a document if the person whose 
signature is to be notarized is the spouse, son, daughter, mother, or father of the notary 
public. 


(12) A notary public may not notarize a signature on a document if the notary public has 
a financial interest in or is a party to the underlying transaction; however, a notary public 
who is an employee may notarize a signature for his or her employer, and this employment 
does not constitute a financial interest in the transaction nor make the notary a party to the 
transaction under this subsection as long as he or she does not receive a benefit other than 
his or her salary and the fee for services as a notary public authorized by law. For purposes 
of this subsection, a notary public who is an attorney does not have a financial interest in 
and is not a party to the underlying transaction evidenced by a notarized document if he 
or she notarizes a signature on that document for a client for whom he or she serves as an 
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attorney of record and he or she has no interest in the document other than the fee paid to 
him or her for legal services and the fee authorized by law for services as a notary public. 


History.--s. 7, ch. 91-291; s. 4, ch. 92-209; s. 749, ch. 95-147; s. 19, ch. 95-280; s. 8, ch. 98-246; s. 33, 
ch. 2006-178. 
117.108 Validity of acts, seals, and certificates prior to January 1, 1995.-- 


A notarial act performed, a notarial certificate signed, or a notarial seal used by any notary 
public before January 1, 1995, which would have been valid under the laws in effect in this 
state on January 1, 1991, is valid. 


History.--s. 5, ch. 93-62. 


NOTARIES AUTHORIZED TO VERIFY VEHICLE IDENTIFICATION 
NUMBERS 


319.23 Application for, and issuance of, certificate of title.-- 


(3) Ifa certificate of title has not previously been issued for a motor vehicle or mobile 
home in this state, the application, unless otherwise provided for in this chapter, shall be 
accompanied by a proper bill of sale or sworn statement of ownership, or a duly certified 
copy thereof, or by a certificate of title, bill of sale, or other evidence of ownership required 
by the law of the state or county from which the motor vehicle or mobile home was 
brought into this state. The application shall also be accompanied by: 


(a)l. A sworn affidavit from the seller and purchaser verifying that the vehicle 
identification number shown on the affidavit is identical to the vehicle identification 
number shown on the motor vehicle; or 


2. An appropriate departmental form evidencing that a physical examination has been 
made of the motor vehicle by the owner and by a duly constituted law enforcement officer 
in any state, a licensed motor vehicle dealer, a license inspector as provided by s. 320.58, 
or a notary public commissioned by this state and that the vehicle identification number 
shown on such form is identical to the vehicle identification number shown on the motor 
vehicle; and 


(b) Ifthe vehicle is a used car original, a sworn affidavit from the owner verifying that the 
odometer reading shown on the affidavit is identical to the odometer reading shown on 
the motor vehicle in accordance with the requirements of 49 C.F.R. s. 580.5 at the time 
that application for title is made. For the purposes of this section, the term "used car 
original" means a used vehicle coming into and being titled in this state for the first time. 
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(c) If the vehicle is an ancient or antique vehicle, as defined in s. 320.086, the application 
shall be accompanied by a certificate of title; a bill of sale and a registration; or a bill of sale 
and an affidavit by the owner defending the title from all claims. The bill of sale must 
contain a complete vehicle description to include the vehicle identification or engine 
number, year make, color, selling price, and signatures of the seller and purchaser. 


Verification of the vehicle identification number is not required for any new motor vehicle; 
any mobile home; any trailer or semitrailer with a net weight of less than 2,000 pounds; 
or any travel trailer, camping trailer, truck camper, or fifth-wheel recreation trailer. 


NOTARIES AUTHORIZED TO MAKE OFFICIAL INVENTORIES OF 
SAFE DEPOSIT BOXES 


655.94 Special remedies for nonpayment of rent.-- 


(1) If the rental due on a safe-deposit box has not been paid for 3 months, the lessor may 
send a notice by certified mail to the last known address of the lessee stating that the 
safe-deposit box will be opened and its contents stored at the expense of the lessee unless 
payment of the rental is made within 30 days. If the rental is not paid within 30 days from 
the mailing of the notice, the box may be opened in the presence of an officer of the lessor 
and of a notary public. The contents shall be sealed in a package by a notary public who 
shall write on the outside the name of the lessee and the date of the opening. The notary 
public shall execute a certificate reciting the name of the lessee, the date of the opening of 
the box, and a list of its contents. The certificate shall be included in the package, and a 
copy of the certificate shall be sent by certified mail to the last known address of the lessee. 
The package shall then be placed in the general vaults of the lessor at a rental not 
exceeding the rental previously charged for the box. The lessor has a lien on the package 
and its contents to the extent of any rental due and owing plus the actual, reasonable costs 
of removing the contents from the safe-deposit box. 


(2) Ifthe contents of the safe-deposit box have not been claimed within 1 year after the 
mailing of the certificate, the lessor may send a further notice to the last known address of 
the lessee stating that, unless the accumulated charges are paid within 30 days, the contents 
of the box will be sold at public auction at a specified time and place or, in the case of 
securities listed on a stock exchange, will be sold upon the exchange on or after a specified 
date and unsalable items will be destroyed. The time, place, and manner of sale shall also 
be posted conspicuously on the premises of the lessor and advertised once in a newspaper 
of general circulation in the community. If the articles are not claimed, they may then be 
sold in accordance with the notice. The balance of the proceeds, after deducting 
accumulated charges, including the expenses of advertising and conducting the sale, shall 
be deposited to the credit of the lessee in any account maintained by the lessee, or, if none, 
shall be deemed a deposit account with the financial institution operating the safe-deposit 
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facility, and shall be identified on the books of the financial institution as arising from the 
sale of contents of a safe-deposit box. 


(3) Any documents or writings of a private nature, and having little or no apparent value, 
need not be offered for sale, but shall be retained, unless claimed by the owner, for the 
period specified for unclaimed contents, after which they may be destroyed. 


History.--s. 70, ch. 92-303; s. 12, ch. 2004-340; s. 95, ch. 2004-390. 


NOTARIES AUTHORIZED TO DRAFT PROTESTS 
673.5051 Evidence of dishonor.-- 


(1) The following are admissible as evidence and create a presumption of dishonor and 
of any notice of dishonor stated: 


(a) A document regular in form as provided in subsection (2) which purports to be a 
protest; 


(b) A purported stamp or writing of the drawee, payor bank, or presenting bank on or 
accompanying the instrument stating that acceptance or payment has been refused unless 
reasons for the refusal are stated and the reasons are not consistent with dishonor; and 


(c) A book or record of the drawee, payor bank, or collecting bank, kept in the usual 
course of business, which shows dishonor, even if there is no evidence of who made the 
entry. 


(2) A protest is a certificate of dishonor made by a United States consul or vice consul, or 
a notary public or other person authorized to administer oaths by the law of the place 
where dishonor occurs. It may be made upon information satisfactory to that person. The 
protest must identify the instrument and certify that presentment has been made, or, if not 
made, the reason why it was not made, and that the instrument has been dishonored by 
nonacceptance or nonpayment. The protest may also certify that notice of dishonor has 
been given to some or all parties. 


History.--s. 2, ch. 92-82. 
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